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WP 1 CHECKLIST - Draft 2 - 7 June 2005

Dominique Barjolle and Erik Thévenod-Mottet

A. Legal protection for GI’s and Institutional Framework

	1. Legal frame for the protection of Gis

	A.1.1.
	What are the legal provisions implementing the TRIPS Agreement for GIs in your country (national legislation or supra-national legislation directly applicable, except the international agreements) ?

Laws focusing on business practices




 FORMCHECKBOX 

Trademark law







 FORMCHECKBOX 

Special protection






 FORMCHECKBOX 



through a special registration system

x
Mention the references of the legal texts :

NN (Official Gazette) 173 / 2003

ZAKON O OZNAKAMA ZEMLJOPISNOG PODRIJETLA I OZNAKAMA IZVORNOSTI PROIZVODA I USLUGA 
(Law on Protected Geographical Indication and Protected Designation of Origin )

and, when possible, annex them to this checklist

	A.1.2.
	Is any change expected in the mid-term for the legal frame regarding GIs in your country?
	YES

 FORMCHECKBOX 

	NO

x

	A.1.3.
	Does your legislation provide for recognition and protection of GIs or appellations of origin of foreign countries which are protected in the country of origin?

Indicate the applicable provisions

NN (Official Gazette) 117/2003

Zakon o hrani 

(Law on food)
	YES

x
	NO

 FORMCHECKBOX 


	A.1.4.
	Is there any specific prohibition in the legislation/rules/procedures covering geographical indications not protected in the country of origin?

If so, please specify the relevant statutory provision.
	YES

 FORMCHECKBOX 

	NO

x

	A.1.5.
	For laws focusing on business practices only

Do the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?


If so, quote the definition(s) with indication of source.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.6.
	For trademark law only 


Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?


If so, quote the definition(s) with indication of source.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.7.
	
Does the law or any related document contain specific provisions for collective or certification marks including a GI ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.8.
	
Is the higher level of protection required for wines and spirits under Article 23.2 of the TRIPS Agreement
 provided for any other product?

If so, specify such products and the law under which they are protected.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.9.
	For special protection only

Are there legal provisions specific to a sub-national level ?


If yes, give also information regarding sub-national provisions and procedures in the following replies
	YES

 FORMCHECKBOX 

	NO

x

	A.1.10.
	Do the law or any related document (e. g. guidelines, administrative manual) give a definition of GI ?

If so, quote the definition(s) with indication of source.

Defintions similar to PDO PGI

Definitions of PDP and PGI in Croatia are identical to those in the EU (since we are on the way to take the EU regulations). The terms that will be used on GIs products will be

oznaka izvornosti (=Protected Designation of Origin)

oznaka zemljopisnog podrijetla (=Protected Geographical Indication)

We have no logo while we wait to enter the EU and to use the EU's logos.
1) Oznaka izvornosti je naziv područja, određenog mjesta ili, u posebnim slučajevima, zemlje koji se rabi za označavanje proizvoda ili usluga koji potječu iz tog područja, određenog mjesta ili te zemlje i čija je kakvoća ili čija su svojstva bitno ili isključivo nastala pod utjecajem posebnih prirodnih i ljudskih čimbenika određene zemljopisne sredine i njezina se proizvodnja, prerada i priprema u cijelosti odvija u tom zemljopisnom području.

(2) Oznakom izvornosti smatra se i naziv koji nije administrativni zemljopisni naziv određene zemlje, regije ili mjesta, a koji je dugotrajnom uporabom u gospodarskom prometu postao općepoznat kao naziv proizvoda koji potječe iz tog područja, ako ispunjava uvjete iz stavka 1. ovoga članka.

NN (Official Gazette) 173 / 2003

ZAKON O OZNAKAMA ZEMLJOPISNOG PODRIJETLA I OZNAKAMA IZVORNOSTI PROIZVODA I USLUGA 
(Law on Protected Geographical Indication and Protected Designation of Origin )
	YES

x
	NO

 FORMCHECKBOX 


	A.1.11.
	Does the special protection for GIs apply for all kinds of products ?

If no, mention the kinds of products for which the protection is provided.
	YES

x
	NO

 FORMCHECKBOX 


	A.1.12.
	Does the special protection for GIs require a formal registration for products to benefit from the protection (special registration system)?

If no, indicate the way the protection is granted
	YES

x
	NO

 FORMCHECKBOX 


	A.1.13.
	For special registration system only 


Must the procedures which lead to the registration of a GI take be based on the initiative of an entity or person ?
	YES

x
	NO

 FORMCHECKBOX 


	A.1.14.
	For special registration system only

Must the applicant for the protection of a GI be a representative association of concerned producers?


If no, indicate the requirements the applicant must comply with.
	YES

x
	NO

 FORMCHECKBOX 



	A.1.15.
	For special registration system only 


Is there any procedure for the definition of the area of production for protected GIs in your country ?

Mention in annex 1 the consultation and decisions bodies which are involved in the procedures.
	YES

 FORMCHECKBOX 

	NO

x

	A.1.16.
	
Is there any procedure for the definition of the GI product characteristics ?

Indicate what criteria are considered.

Mention in annex 1 the consultation and decisions bodies which are involved in the procedures.
	YES

 FORMCHECKBOX 

	NO

x

	A.1.17.
	For special registration system only 

Are mechanisms provided to oppose the recognition of a GI ?

Indicate how is an investigation conducted after such a complaint

The complain has to be sent to the Commission for registration of PDO/PGI. If the complain is formally acceptable it is forwarded to a PDO/PGI applicant. Within next 30 days the applicant has to respond to the complain, otherwise the request for PDO/PGI registration is rejected. After the applicant answers,  he Commission analyses  the soundness of the complain and if necessary organises a meeting with all stakeholders.  Subsequently the Commission brings a conclusion about PDO/PGI acceptance which is published in Official Gazette. 
	YES

x
	NO

 FORMCHECKBOX 


	A.1.18.
	
Are consumer’s studies taken into account to decide whether a geographical name is a generic one or not ? NOT DEFINED, but possible 
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.19.
	
Have you any jurisprudence related to the determination of the generic character of a geographical name ?

If yes, mention the case(s) with indication of source(s)
	YES

 FORMCHECKBOX 

	NO

x

	A.1.20.
	Provide in Annex 2 the list of GIs which are protected or to be protected at the national and international level
	
	

	2. Institutional frame
	
	

	A.2.1.
	Is any change expected in the mid-term for the institutional frame in your country?

If yes, indicate the forthcoming changes
	YES

 FORMCHECKBOX 

	NO

x

	A.2.2.
	For laws focusing on business practices only 


What is the authority responsible for the enforcement of laws focusing on business practices?
	
	

	A.2.3.
	
Is the protection for GIs granted by ex officio procedures?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.4
	For trademark law only 


What is the authority responsible for the registration of trademarks?
	
	

	A.2.5.
	
Is there a specific procedure regarding the registration of a trademark including a GI?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.6.
	For special registration system only

What is the authority responsible for the registration ?

Ministry of agriculture, forestry and water management - food products

State intellectual property office of the republic of Croatia – all other products
	
	

	A.2.7.
	
Are other public authorities involved in the registration procedure?
	YES

 FORMCHECKBOX 

	NO

x

	3. Relations between GIs and trademarks

	A.3.2.   
	Are there cases of jurisprudence in your country concerning the conflicts between GI’s (protected and non protected ones) and national or international trademarks?

If yes, mention the cases at Annex 3
	YES

 FORMCHECKBOX 

	NO

x

	4. Monitoring and certification for GIs

	A.4.1.   
	For trademark law only 

Are there provisions for the monitoring of collective or certification marks including a GI?

If yes, mention these provisions
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.2.   
	For special registration system only 


Is a certification procedure mandatory for the GIs ?

If yes

Private








x
Public








x
If no, how is the monitoring provided?
	YES

x
	NO

 FORMCHECKBOX 


	A.4.3.
	If the certification is mandatory and private, are public institutions involved in the definition of the plans for monitoring and non conformities to the product requirements?
	YES

x
	NO

 FORMCHECKBOX 


	A.4.5.
	Is there an additional public monitoring for the GIs ?
	YES

 FORMCHECKBOX 

	NO

x

	A.4.6.
	Are there public subsidies for monitoring and certification of GIs in your country?
	YES

x
	NO

 FORMCHECKBOX 


	5. Ownership, costs and duration for GIs

	A.5.1.
	For trademark law only 

Is the owner of a collective or certification mark including a GI always a private entity?

If no, give examples of public owned marks
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.2.
	
Must the owner of a collective or certification mark including a GI renew the registration?

If yes, indicate the duration of the registration
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.3.
	What are the direct costs for registering a collective or certification mark including a GI?
	
	

	A.5.4.
	For special registration system only 


Who is the owner of a registered GI?

State
	
	

	A.5.5.
	
Must the registration of a GI be renewed?

If yes, indicate the duration of the registration
	YES

 FORMCHECKBOX 

	NO

x

	A.5.6.
	
Are there provisions allowing the cancellation of a registration for a GI?

If yes, indicate the conditions and the procedure
	YES

 FORMCHECKBOX 

	NO

x

	A.5.7.
	
What are the direct costs for registering a GI? 

Administration fee (around 10 €) 
	
	


B. Policies concerning GIs production-marketing systems

	1. Competition and antitrust legislation

	B.1.1.   
	In your country, does an antitrust law exist ? 

Mention in the Annex 4 the name of the national regulations, the authorities and legal procedures at national level (also regional if any)
	YES

x
	NO

 FORMCHECKBOX 


	B.1.2   
	Are there inquiries of national antitrust law authorities regarding GIs ?
	YES

 FORMCHECKBOX 

	NO

x

	B.1.3.   
	What was the reason for inquiry ?

Fixing of global quantities




 FORMCHECKBOX 

Price fixing






 FORMCHECKBOX 

Quotas system






 FORMCHECKBOX 

Other ……………………………………………………………………………… 

If possible, annex documents such as law papers or trial decisions
	
	

	B.1.4.   
	Did this recommendation or decision lead to a modification of the national legislation ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	2. Collective institutions of supply chain (interprofessions
)

	B.2.1.   
	Are there specific legal provisions regulating such institutions?

If yes, mention the national legal basis

……………………………………………………………………………………………
	YES

 FORMCHECKBOX 

	NO

x

	B.2.2.   
	Do these institutions concern :

a specific product (such as milk, fruits, meat…)


 FORMCHECKBOX 

specific geographic areas (regional, national)


 FORMCHECKBOX 

specific quality labels, specific GI products


 FORMCHECKBOX 

Other ………………………………………………………………………………
	
	

	B.2.3.   
	For GI collective institutions:

What kind of tasks can they assume (on a legal basis) ?

Marketing studies





 FORMCHECKBOX 

Strategic analysis





 FORMCHECKBOX 

Promotion






 FORMCHECKBOX 

Quality control






 FORMCHECKBOX 

Negotiation of contract templates



 FORMCHECKBOX 

Fixing of indicative prices on intermediary markets

 FORMCHECKBOX 

Fixing of global quantities




 FORMCHECKBOX 

Attribution of production quotas to processing units

 FORMCHECKBOX 

Other ………………………………………………………………………………
	
	

	B.2.4.   
	Are there legal provisions for sanctions when a collective rule is not respected by a member ?
	YES

 FORMCHECKBOX 

	NO

x

	B.2.5.   
	Is the extension of agreements to non-members authorised and supported par the public authorities ?
	YES

 FORMCHECKBOX 

	NO

x

	3. Public support to GI supply chains management

	B.3.1.   
	Are there national programs to support the leaders’ training and to improve the quality of management of GIs supply chains ?

Marketing & Communication




 FORMCHECKBOX 

Social leadership





 FORMCHECKBOX 

Negotiation






 FORMCHECKBOX 

Business administration





 FORMCHECKBOX 

Other ………………………………………………………………………………
	YES

 FORMCHECKBOX 

	NO

x

	B.3.2.   
	Are there also programs at local/regional scale ?
	YES

 FORMCHECKBOX 

	NO

x


Policies concerning the links between GIs and rural development

	4. Public subsidies devoted to GIs as public support for rural/local development

	C.1.1.
	Is there any general public support to develop the GI products (as collective or certification trademarks or under a special registration system) ?

Administrative support (application files for registration of PDO-PGI, …)

 FORMCHECKBOX 

Technical support (public research, …)





 FORMCHECKBOX 

Other ………………………………………………………………………………
	YES

 FORMCHECKBOX 

	NO

x

	C.1.2.
	Do public financial subsidies exist for GIs projects/products at firms level ?

If yes, what kind of investments are concerned :

Production (enterprises equipment– buildings)



 FORMCHECKBOX 

Transformation / elaboration (enterprises equipment– buildings) 
 FORMCHECKBOX 

Trade (enterprises equipment– buildings– transportation) 

 FORMCHECKBOX 

Communication (internal / external) 




 FORMCHECKBOX 

Human resources






 FORMCHECKBOX 

Other ………………………………………………………………………………
	YES

 FORMCHECKBOX 

	NO

x


	5. Integration and co-ordination of public policies

	C.2.1.
	Have you public policies aiming at creating or strengthening the links between GIs and other economic activities?

Normative







 FORMCHECKBOX 

Financial







 FORMCHECKBOX 

Promotional







 FORMCHECKBOX 

Technical supports






 FORMCHECKBOX 

Other ………………………………………………………………………………
	YES

 FORMCHECKBOX 

	NO

x

	C.2.2.
	Have you innovative projects based on GIs in the frame of development programs promoted by international organisms (e. g. FAO) or NGOs ?
	YES

x
	NO

 FORMCHECKBOX 


	C.2.3.
	Are there public policies specifically aiming at facilitating the development of GIs production in small and craft firms ?

Information







 FORMCHECKBOX 

Training







 FORMCHECKBOX 

Other ………………………………………………………………………………
	YES

 FORMCHECKBOX 

	NO

x


C. Policies concerning the relations between GIs and consumers

	1. GIs promotion

	D.1.1.
	Does the State assume public communication on GIs ?

If yes, does it concern:

Legal aspects






x
Certification






 FORMCHECKBOX 

Technical aspects





 FORMCHECKBOX 

Success stories






 FORMCHECKBOX 

Marketing and communication issues



 FORMCHECKBOX 

Public support






 FORMCHECKBOX 

Other ………………………………………………………………………………
	YES

x
	NO

 FORMCHECKBOX 



	D.1.2.
	Is there a national public-funded organism specifically devoted to the promotion for GIs (even if amongst other missions)?

If yes, is this organism of

Public status






 FORMCHECKBOX 

Private status






 FORMCHECKBOX 

	YES

 FORMCHECKBOX 

	NO

x

	D.1.3.
	In your country and language, is a specific term used to indicate on a package or a promotional advertising that a product is a registered geographical indication ?

If yes, indicate the term(s) and annex the logo(s) when they exist

Oznaka izvornosti =Protected Designation of Origin
Oznaka zemljoopisnog podrijetla  =Protected Geographical Indication
	YES

x
	NO

 FORMCHECKBOX 


	D.1.4.
	Do the GIs supply chains have any public financial resources to promote their denomination (as a collective denomination and not through individual trademarks) ?
	YES

 FORMCHECKBOX 

	NO

x

	D.1.5.
	Do the regional organisation in charge of the regional label have any public financial resources to promote their denomination (as a collective product and not as private brand)?
	
	x

	2. Consumer surveys

	D.2.1.
	In your country, are there food survey in general ?
	YES

x
	NO

 FORMCHECKBOX 


	D.2.2.
	Surveys about the concept of geographical indication (meaning for consumer for example)
[image: image1.wmf]Launch Internet Explorer Browser.lnk


	YES

 FORMCHECKBOX 

	NO

x

	D.2.3.
	Surveys about the products with GI themselves
	YES

 FORMCHECKBOX 

	NO

x

	
	Mention the surveys in Annex 5
	
	



Annex 1 – Institutions and procedures for Geographical Indication

Ministry of agriculture, forestry and water management - food products

State intellectual property office of the Republic of Croatia – all other products

Annex 2 : List of protected national geographical indications

All products were protected under old legislation procedures in the State intellectual property office of the Republic of Croatia 

1. Istarski pršut –  meat product

2. Torkul - olive oil

3. Cetinski sir – cheese

4. Drniški pršut - meat product

5. Paški baškotin - biscuite

6. Dingač - wine

7. Paški sir - cheese

8. Slavonaski domaći kulen/kulin - meat product

9. Stara slavonska šljivovica /Slavonak - alcohol drink

Annex 3 – Cases of dispute between GI’s and national or international trademarks

Annex 4 : Institutions and procedures of antitrust law

Annex 5 – Consumers and Market surveys

Annex 6 – Literature references

Please indicate the references of books or papers devoted to the legal and institutional issues of GIs in your country, with a short abstract of their content.

New guideline was accepted in 2005, and according to this guideline the body responsible for food GIs from 1. November 2005 is Ministry of agriculture, forestry and water management. 

No food products were protected not applied for protection according to this new guideline.

� In the sense of the "Review under Article 24.2 of the Application of the Provisions of the Section of the TRIPS Agreement on Geographical Indications", Note by the WTO Secretariat ((IP/C/W/253): “This category of means of protection for IGOs [Indications of Geographical Origin] covers laws which, while not specifically providing for the protection of IGOs, prohibit business practices which can involve the misuse of IGOs. A broad range of laws of this nature [may be] referred to, many relating to the repression of unfair competition or the protection of consumers either in general terms or more specifically in regard to such matters as the labelling of products, health protection and food safety.”


� IP/C/W/253: “Trademark law may provide two types of protection for IGOs: on the one hand, protection against the registration and use of IGOs as trademarks; and, on the other, the protection of IGOs against unauthorized use by third parties. This category also includes collective and/or certification marks.


� IP/C/W/253: “[This] category covers […] laws specifically dedicated to the protection of IGOs or…  provisions providing for special protection of IGOs contained in other laws, for example on trademarks, marketing, labelling or taxation. Some of these means provide sui generic protection for IGOs that relate to products with specifically defined characteristics or methods of production; other means apply without such specific definitions.”


� "The registration of a trademark for wines which contains or consists of a geographical indication identifying wines or for spirits which contains or consists of a geographical indication identifying spirits shall be refused or invalidated, ex officio if a Member's legislation so permits or at the request of an interested party, with respect to such wines or spirits not having this origin."


� We call “interprofession” a multi-professional institution that has no commercial statute and whose mission is to co-ordinate the market operations between at least two levels of a given food product supply chain. An “interprofession” is generally an association that is composed of two bodies or more (such as producers, processors, traders, sometimes retailers…), which may negotiate and make decisions in order to improve the collective efficiency of the supply chain. (In France and Switzerland : interprofessions ; in Italy : consorzio ; in Germany : Branchenorganisationen).
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