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The Checklist is designed to be completed on electronic form, using as much space as it is necessary for each question. Any additional document can be annexed to the Checklist.

A. Legal protection for GI’s and Institutional Framework

	1. Legal frame for the protection of Gis

	A.1.1.
	Is your country Member of the WTO?

If so, date of accession:                                                                                 1st January 1995
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.2.
	What are the legal provisions implementing the TRIPS Agreement for GIs (or protecting GIs) in your country (national legislation or supra-national legislation directly applicable, except the international agreements) ?

Laws focusing on business practices




 FORMCHECKBOX 

Trademark law







 FORMCHECKBOX 

Special protection






 FORMCHECKBOX 



through a special registration system

 FORMCHECKBOX 

Mention the references of the legal texts and, when possible, annex them to this checklist

Reg. 2081/92 and 2082/92 (special protection system, for PDO and PGI and TSG) and Legislative Decree n. 30/2005 “Codice della Proprietà Industriale”, which includes the whole Italian trademark normative framework. In this Decree there is a reference to collective trademarks including a GI (named “Marchio collettivo geografico” – Collective geographical Trademark (art. 11), and a special section (art. 11) named “Geographical indications” (artt. 29 and 30), where the object and the kind of protection for Geographical indication (both agri – food products and not) are specified.


	A.1.2. bis
	What are the GIs (all goods, only agro-food products, only wines and spirits, only agricultural products…) covered by the existing frames of protection in your country (national legislation or supra-national legislation directly applicable, except the international agreements) ?

	
	Type of protection
	GIs covered

	
	Laws focusing on business practices

	All goods (Civil Codex)

	
	Trademark law


	All goods (Legislative Decree n. 30/2005 “Codice della Proprietà Industriale”)

	
	Special protection

	-

	
	Special protection through a special registration system
	Agricultural Products (Reg. CEE 2081/92 and 2082/92); Wines and Spirits (Reg. CE 1493/1999)

	A.1.3.
	Is any change expected in the mid-term for the legal frame regarding GIs in your country?

If yes, give some indications

After the panel of U.S.A. against the European Union about Reg. 2081/92, the legal frame regarding GIs has to be changed at European level and consequently also in Italy.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.4.
	Is there external pressure to promote GIs in your country? From what country / institution?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.4. bis
	Are there influences from foreign countries in relation with the frame of protection or promotion for GIs in your country? From what country / institution?

Mention the cooperation/development projects
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.5.
	Does your legislation provide for recognition and protection of GIs or appellations of origin of foreign countries which are protected in the country of origin?

Indicate the applicable provisions

Reg. 2081/92 provides for recognition and protection of GIs or appellations of origin of foreign countries which are protected in the country of origin in art. 12 (fair-trading)
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.6.
	Is there any specific prohibition in the legislation/rules/procedures covering geographical indications not protected in the country of origin?

If so, please specify the relevant statutory provision.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.7.
	For laws focusing on business practices only
Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?

If so, quote the definition(s) with indication of source.

In Italy business practices are regulated only by the Civil Codex
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.8.
	For trademark law only 

Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?

If so, quote the definition(s) with indication of source.
Art. 11 of Legislative Decree n. 30/2005 “Codice della proprietà Industriale” establishes that a collective trademark can content signs or indications able to designate  geographical origin of products or services. Artt. 29 and 30 of the same Decree provides protection to these GIs, under certain conditions.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.9.
	Does the law or any related document contain specific provisions for collective or certification marks including a GI?
See answer above
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.10.
	Is the higher level of protection required for wines and spirits under Article 23.2 of the TRIPS Agreement
 provided for any other product?
If so, specify such products and the law under which they are protected
In articles 29 and 30 of Legislative Decree n. 30/2005 “Codice della proprietà Industriale” a higher level of protection than the one required for wine and spirits is provided, and it’s extended to food and non food products.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.10.

bis
	Is the registration of a trademark containing a registered GI permitted and under which condition (absolute protection of GI or refusal of trademark only if there is a risk of misleading of the consumer)?
Art. 30 of Legislative Decree n. 30/2005 “Codice della Proprietà Industriale” permits registration of trademarks containing GIs if there isn’t any risk of misleading of consumers, but  owners can’t deny the use of the same GI to others (if they don’t mislead the consumers either).
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.11.
	For special protection only
Are there legal provisions specific to a sub-national level ?

If yes, give also information regarding sub-national provisions and procedures in the following replies
Actually there are no legal provisions specific to a sub – national level in Italy. However an interesting discussion on special protection scheme at subnational level is currently undergoing amongst Municipalities and the Ministry of Agriculture on the “Municipal Denomination (De. Co.)”. This initiative evidences the need of a more differentiate protection legal framework of Origin Products in order to face the great diversity of characteristics of Origin products between Regions and even within Regions themselves among Municipalities in Italy. Some Municipalities implement Municipal Denominations through a Register of initiatives and manifestations dealing with agri – food products, a Register of products which have obtained the Municipal Denomination, a municipal commission approving Codes of Practice and allowing the use of the De. Co. logo. The De.Co. logo is given to agri – food products exclusively “coming” from the municipal territory and respecting the Code of Practice built up by producers and or processors of a certain municipality. The intent of the De. Cos is allowing valorisation and protection for those productions which are too limited in mass and value to face the high costs of PDO or PGI certification. However the Ministry of Agriculture believe that the De.Co. protection scheme is illegitimate and unauthorized as any trademark based on the origin of raw materials out of Reg. EC 2081/92 protection scheme. Therefore Municipal Denominations remain a valorisation framework without legal value for Origin Products.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.12.
	Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?

If so, quote the definition(s) with indication of source. Mention also any legal definition of terms like “appellation of origin”

In art. 2 of Reg. EEC 2081/92 PDO and PGI are defined.

There’s no definition of GI in Italian laws, but there is a definition of “traditional product”. According to the Legislative decree n. 173/98 concerning the protection of the “traditional food and agricultural products”, these are products “with methods of processing, conservation and ageing that have been established in time”. The identification of these products is done by Regional Administrations and Autonomous Provinces, who must ascertain that the methods of processing are carried out on their territory in a uniform manner and according to traditional rules protracted in time, for no less than 25 years.
It must be pointed out that the recognition as traditional products does not give a protection.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.13.
	Does the special protection for GIs apply for all kinds of products ?

If no, mention the kinds of products for which the protection is provided.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.14.
	Does the special protection for GIs require a formal registration for products to benefit from the protection (special registration system)?

If no, indicate the way the protection is granted


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.15.
	For special registration system only 

Must the procedures, which lead to the registration of a GI take be based on the initiative of an entity or a person?

According to the Circular n. 4 of 28th June 2000, which specifies the application of procedures for asking for a PDO or a PGI, the only subjects legitimate to ask for PDOs or  PGIs are representative producers and/or processors associations. 
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.16.
	For special registration system only
Must the applicant for the protection of a GI be a representative association of concerned producers?

If no, indicate who is entitled to apply for the registration of a GI and the requirements the applicant must comply with

See previous answer
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.17.
	For special registration system only 

Is there any procedure for the definition of the area of production for protected GIs in your country?

Mention in Annex 1 the consultation and decisions bodies which are involved in the procedures

The PDO or PGI area is defined by producers associations asking for protection and included in the Code of Practice, that is sent to the Ministry of Agriculture with or without the opinion of the Regional Administration. Then the Ministry of Agriculture discusses the proposal with other producers and actors of the supply chain in a “public audition”, in order to allow oppositions. If there aren’t any oppositions the proposal is sent to the European Union for approval.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.18.
	Is there any procedure for the definition of the GI product characteristics? Who is in charge of defining the code of practices? How is the final decision taken?

Indicate what criteria are considered.

Mention in Annex 1 the consultation and decisions bodies which are involved in the procedures

Associations or Consortia build up the Code of Practice, where product’s characteristics are defined. However the final construction of the Code of Practice is left to the negotiation of the actors of the supply chain aiming at enhancing (or preserving) the quality of their product or at protecting the production methods from massification or imitation, though it is elaborated under the supervision of regional and national administrations. This is a very delicate phase of the process of registering a product as a PDO/PGI, for the Code of Practices binds to its prescriptions every subject who takes part to the production process of the PDO/PGI product. The definition of a Code of Rules needs specific competences and negotiations between the actors of the supply chain and often the intervention of public institutions (generally local institutions). Consequently the Code of Rules is the result of a compromise among the actors of the supply chain, that must also balance the needs of protection of the product quality with the costs deriving from controls and from regulating the production process with stricter rules.

The final decision is taken by Ministry of Agriculture, at national level, and by the European Commission at European level.
The criteria considered in the final decision are established case by case: in general tradition and link to the territory of the products are mainly considered for the definition of the PDO or PGI area (but not always for product’s characteristics).
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.18. bis
	What is the mandatory content of the code of specification for the product benefiting from a registered GI?

Reg. EC 510/2006, art. 4 provides that the code of specification must include the name of the GI, the description of the product/production process, the delimitation of geographical zone, any element proving the link between product and the geographical zone, any element proving the link between quality and/or characteristics of the product and the milieu of origin, the name and the address of control bodies and their specific tasks.
In Italy the Ministry of Agriculture has established that the Code of Specification (containing the prescriptions of the EU Regulation) must be presented together with a historical report and a technical report on the product where a wide description of points d) and f) of Reg. 2081/92 must be present. (Circolare Ministero dell’Agricoltura n.4, 28th June 2000, Division ex VI, prot. 62339).
In Italy the Ministry of Agriculture has also published some Guidelines for the redaction of the Control Plan, a document that is elaborated by the certification body together with the producers or producers’associations and containing the critical points of the production process to be verified.

	A.1.19.
	For special registration system only 

Are mechanisms provided to oppose the recognition of a GI?

Indicate how is an investigation conducted after such a complaint

The Ministry of Agriculture is responsible for the opposition procedures at national level and the European Commission at European level. The investigation is conducted through public audition and a study of defensive documents and recourses.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.19. bis
	Were there oppositions to the recognition of GIs ?

If yes, mention the case(s) with abstract(s) and indication of source(s)

There are often oppositions in Italy to the recognition of GIs. These oppositions often take place when the Ministry of Agriculture calls a public audition for oppositions to the application for the GI to the European Union (see question A.1.17). The oppositions usually concern the delimitation of the territorial area, and sometimes the production process.
For example, PGI “Lardo di Colonnata” met two kinds of opposition:

· an internal opposition coming from the “Consorzio per la Tutela dei Salumi Tipici delle Apuane”, a producers association producing a similar lard in a geographical area nearby Colonnata village (sources are not available, for they are in numbers, at local and regional level);

· an external opposition coming from Spain (G.U. L 224 dated 11.8.1998, pg. 1)
Oppositions were not accepted by European Commission and PGI “Lardo di Colonnata” was formally recognised in EC Reg. n. 1856/2004 of 26th October 2004.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.20.
	Are consumer’s studies taken into account to decide whether a geographical name is a generic one or not?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.21.
	Have you any jurisprudence related to the determination of the generic character of a geographical name?

If yes, mention the case(s) with indication of source(s)

See for example the sentence of European Court of Justice dated 20/5/2003 (in Case C-108/01), referring to the Court under Article 234 EC by the House of Lords (United Kingdom) for a preliminary ruling in the proceedings pending before that court between Consorzio del Prosciutto di Parma, Salumificio S. Rita SpA and Asda Stores Ltd, Hygrade Foods Ltd, on the interpretation of Council Regulation (EEC) No 2081/92 of 14 July 1992 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs (OJ 1992 L 208, p. 1)

(See Annex 3)
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.22.
	Provide in Annex 2 the list of GIs which are protected or to be protected at the national and international level

	2. Institutional frame
	
	

	A.2.1.
	Is any change expected in the mid-term for the institutional frame in your country?

If yes, indicate the forthcoming changes
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.2.
	For laws focusing on business practices only
What is the authority responsible for the enforcement of laws focusing on business practices?
Simple law courts are responsible for the enforcement of laws focusing on business practices.

	A.2.3.
	Is the protection for GIs granted by ex officio procedures?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.4
	For trademark law only 

What is the authority responsible for the registration of trademarks?

Ufficio Italiano Brevetti e Marchi (UIBM) “Italian Patent and Trademark office”  of Ministry of Production Activities

	A.2.5.
	Is there a specific procedure regarding the registration of a trademark including a GI?

The national legislative decree n. 480/92, through a waiver of art. 18 1st co. b letter of 89/104/CEE Directive, permits the indication of the origin of the product in collective trademarks (they are called “Geographical Collective Trademarks”), as long as other subjects can indicate the same origin in labels of their products. The Italian Patent and Trademark Office can reject the registration of a trademark including a GI if this trademark “can create situations of unjustified priviledge or prejudice development of other similar initiatives in the region”. However it’s important to stress that “Geographical Collective Trademarks” are registered through the same procedure of other simple trademarks.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.6.
	For special registration system only
What is the authority responsible for the registration?

European Commission (Reg. EEC 2081/92)

	A.2.7.
	Are other public authorities involved in the registration procedure?

Ministry of Agriculture and competent Regional Administration (see A.1.18)
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	3. Relations between GIs and trademarks

	A.3.2.
	Are there cases of jurisprudence in your country concerning the conflicts between GIs (protected and non protected ones) and national or international trademarks?

If yes, mention the cases in Annex 3 
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	4. Monitoring and certification for GIs

	A.4.1.
	For trademark law only 

Are there provisions for the monitoring of collective or certification marks including a GI?

If yes, mention these provisions


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.2.
	For special registration system only 

Is a certification procedure mandatory for the GIs?

If yes

Private (individual procedure)





 FORMCHECKBOX 

Private (collective procedure)





 FORMCHECKBOX 

Public








 FORMCHECKBOX 

If no, how is the monitoring provided?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.2. bis
	What is the procedure to deny the right to use the GI to a producer who would not meet the requirements?

The Certification Body according to the control plan verifies the correspondence between the characteristics of the products and the requirements established in the Code of Specification. If the requirements are not met the Certification Body does not give authorisation to the use of the PDO/PGI.

	A.4.3.
	If the certification is mandatory and private, are public institutions involved in the definition of the plans for monitoring and non conformities to the product requirements?

Formally public insitutions are not involved in the definition of the Control Plan, but Control plans have to be approved by the Ministry of Agriculture. In 2002 the Ministry of Agriculture provided “Guidelines for drawing Control Plans” for each sector of agri – food products, and if certification bodies follow these Guidelines it’s more probable that Control plans will be approved.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.4.
	If the certification is mandatory and private, is the representative association of producers involved in the definition of the plans for monitoring and non conformities to the product requirements?

Certification bodies have to be independent, even if the structure of the Control Plan strongly depends on the Code of Rules: in this sense Consortia and producers associations are indirectly involved in defining Control plans.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.5.
	Is there an additional public monitoring for the GIs?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.6.
	Are there public subsidies for monitoring and certification of GIs in your country?

No. Firms bear the whole amount of certification costs, even if public subsidies are provided for rural development and often destined to valorisation of typical products.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.6. bis
	Who is in charge of the monitoring and certification costs?

According to Art. 11 of Reg. 510/2006 that specifies that monitoring and certification costs have to be born by every actor subject to controls, in Italy firms that are controlled bear the whole amount of monitoring and certification costs.

	5. Ownership, costs and duration for GIs

	A.5.1.
	For trademark law only 

Is the owner of a collective or certification mark including a GI always a private entity?

If no, give examples of public owned marks

The geographical trademark “Prodotti di Puglia”, owned by the Regional Authority of Agriculture of Puglia
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.2.
	Must the owner of a collective or certification mark including a GI renew the registration?

If yes, indicate the duration of the registration

Every trademark has to be renewed after 10 years by the owner
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.3.
	What are the direct costs for registering a collective or certification mark including a GI?
For registering and renewing a trademark a fee has to be paid

	A.5.4.
	Give examples of monitoring and certification costs (global or per producer) for GI products protected under collective or certification marks, when available

See point A.5.9. 

	A.5.5.
	For special registration system only 

Who is the owner of a registered GI?

PDO and PGI are public trademarks, so the “owners “ are those who registered them (Consortia or producers/processors associations) and every producer/processor who respects the Code of Rules can use the trademark (even if he doesn’t belong to the association managing the PDO or PGI).

	A.5.5. bis
	Who is entitled to bring action in front of courts regarding GIs misuses or usurpations? The owner, the applicant, the users?

According to Art. 7 of Reg. 510/2006, in Italy every natural or juridical person having any “lawful interest” can bring action against GIs misuses or usurpations.

	A.5.6.
	Must the registration of a GI be renewed?

If yes, indicate the duration of the registration
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.7.
	Are there provisions allowing the cancellation of a registration for a GI?

If yes, indicate the conditions and the procedure

Yes, at EU level. If the Commission concludes that the name does not qualify for protection, it can decide, in accordance with the Regulatory Committee procedure to refuse the application: the name is not registered.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.8.
	What are the direct costs for registering a GI?

For there are no fees for registering a PDO or a PGI, there are no direct costs. It’s probably obvious that the redaction of the documentation to apply for the PDO/PGI implies some costs.

	A.5.9.
	Give examples of monitoring and certification costs (global or per producer) for GI products, when available

Example of PGI Tuscan Olive Oil - The strong fragmentation of supply chain implies that all the firms using the PGI ask for the services of the Consortium (Consorzio di tutela dell’Olio di Oliva toscano). The latter supports the process of documentation and traceability of the product and puts at Certification body disposal the results of its activity, thus limiting the direct involvement of the Certification body and hence the associated costs. The activities of the Certification body (inspection and certification) and of the Consortium (support activities) are very strongly bounded, so it’s very difficult to separate the costs related to the Consortium services from the Certification body ones. Even if it is possible, up to now no firm has addressed itself directly to the Certification body, and there is no evidence of the tariffs that would be applied in this case (probably they would be much higher than those in column 2 of table 1). This indicates that the Consortium, as an intermediate organisation, economises some functioning costs of the PDO-PGI system. The structure of Tuscan Olive Oil direct certification costs (see table 1) is strongly influenced also by the nature of controls, and in particular by the costs of organoleptic and physical-chemical analyses, that are fixed for each bottling lot of oil. These costs have to be born only by the firms that bottle the oil (olive growers, olive mills, or specialised professional bottlers), which have to pay a minimum fare of € 309,87 (+ VAT) per lot: this amount includes all the analyses, control and bureaucratic costs, and the net quota due to the Certification body.


Table 1. The Olio Toscano PGI: direct certification costs and Consortium costs.

PGI certification costs
Consortium costs

Agricultural phase
Fixed Share (per capita)  

€ 15,00

una tantum 1st year
€15,00/year +

€ 11,00 una tantum 1st year

Proportional share

-

-

Milling phase

Fixed Share (per capita) 

€ 15,00

una tantum 1st year
€15,00/year +

€ 11,00 una tantum 1st year

Proportional share

-

-

Bottling phase
Fixed Share (per bottling lot) 
€ 309,87
-

Proportional share (lots ( 800 Kg)
0,38 €/Kg
Source: Consorzio di tutela dell’Olio di Oliva toscano.

Other examples can be found in:
Belletti G., Burgassi T., Marescotti A., Scaramuzzi S. (2006), in “ The effects of certification costs on the success of a PDO/PGI”  Theuvsen, Ludwig; Spiller, Achim; Peupert, Martina; Jahn, Gabriele (Editors): Quality Management in Food Chains. Wageningen: Wageningen Academic Publishers,  forthcoming



B. Policies concerning GIs production-marketing systems

	1. Competition and antitrust legislation

	B.1.1.
	In your country, does an antitrust law exist? 

Mention in Annex 4 the name of the national regulations, the authorities and legal procedures at national level (also regional if any)
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.1.2
	Are there inquiries of national antitrust law authorities regarding GIs?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.1.3.
	What was the reason for inquiry?

Fixing of global quantities




 FORMCHECKBOX 

Price fixing






 FORMCHECKBOX 

Quotas system






 FORMCHECKBOX 

Other:
Certification costs fixing
If possible, annex documents such as law papers or trial decisions
See Provvedimento n. 8178 ( I138C ) CONSORZIO DEL PROSCIUTTO DI SAN DANIELE-CONSORZIO DEL PROSCIUTTO DI PARMA in Annex 3

	B.1.4.
	Did this recommendation or decision lead to a modification of the national legislation?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	2. Collective institutions of supply chain (interprofessions
)

	B.2.1.
	Are there specific legal provisions regulating such institutions?

If yes, mention the national legal basis

Consortia are born as producers/processors partnerships; each Consortium has been recognised by a national decree. (An example is the Parmigiano Reggiano Cheese Consortium (CFPR), born in 1934 as a voluntary protection Consortium which from then on carried out a fundamental role in development in the sector, distributing Parmigiano Reggiano using the Consortium's own brand. Only in 1955 was its protective action publicly recognised with Public Decree 30 May 1955, which awarded Parmigiano Reggiano the “Designation of Origin" (DO) and defined the "area of origin", standards and means of control and protection). 
With the new community regulations becoming effective, it has been necessary for the legislator to intervene to adapt the institutional framework formed in Italy over the course of several decades, being no longer in line with the community provisions. The legislator began to create the basis for establishing the new normative system with law no. 128 of 24 April 1998, subsequently modified by the Community Law of 1999, no.526, where the new competencies of the Consortia are defined (see following answers). The Community Law of 1999 defined two categories involved in the protected designations and indications: the first one - “producers and processors interested in designation” and the second one - “producers and users” . 
Soon afterwards, the Ministerial Decree no.61413 of 12 April 2000, stated that the first category - “producers and processors interested in designation” – includes the entirety of parties who make up a part of the supply chain for each designation, whilst the second category, more restricted than the first, identifies the parties whose activity assumes a special and irreplaceable role in giving the product its individual PDO or PGI characteristics. Bearing this definition in mind, the latter was composed of, in the cheeses supply chain, of “dairies”, in the meat-production supply chain, by “processing companies”, in the fresh meats supply chain, by “farmers and butchers” and, in the fruit, vegetable and unprocessed cereals supply chain, by “producers”. On the basis of this distinction, Article 2 of the decree gives the responsibility to all the parties who comprise the Consortium, and all the parties classified as “producers and users” of PDO and PGI, even if they are not members of the Consortium, for any costs arising from the activities carried out in accordance with clauses 14 and 15 of the 1999 Community Law, no.526; that is, activities related to protection, promotion, exploitation, consumer information and general maintenance of the interests related to the designations. 
Ministerial Decree no.61413 also established that the representation of the Consortia is recognised by participation in the company structure of the “producers and users” representing at least 2/3 of the certified production, calculated over a considerable period of time, and that tests for the representation be carried out by the Ministry every three years. In addition, Article 2 ratifies the obligation to set up a specific Consortium for each PDO or PGI: this choice, in line with the general aim set by the legislator, can be attributed to the will to guarantee that the strategies and actions of the Consortium come from the parties who operate directly in the supply chain of each specific PDO and PGI. 
With reference to representation in the corporate entities, on the other hand, the Ministerial Decree of 12 April 2000, no. 61414, took the category of “producers and processors interested in designation” into consideration; that is to say, all those parties who make up the supply chain. Thus, in the seasoned cheeses supply chain, the parties concerned are the farmers, the dairies, and the seasoners and or portioners; whilst in the meat production supply chain is made up of farmers, butchers, processing companies, portioners and packagers. For a balanced representation, all the parties making up each supply chain must take part in the corporate entities, and in any case assuring a quota equal to 66% to the “producers and users”. This amount is based on the complete participation in the Consortium by all those falling within the category; where this is not the case, a reduction in the quota proportional to the quantity of controlled production belonging to parties who are not in the Consortium is required. With relation to the values of voting, these are measured in terms of the relationship between quantity of certified product which can be attributed to the voter, and the total quantity certified within each category. 
Legal decree 5/2005 (published in G.U.R.I. n. 112 del 16/5/2005) establishes also that a Consortia can become a representative subject for more than one PDO or PGI, if its members produce (or process) at least 2/3 of the production of each category of each Denomination (in this way, for example there’s only one Consortium for three PDO/PGI: Salame Piacentino, Coppa Piacentina and Pancetta Piacentina).
In addition, the Presidential decree of 5/8/2005 (G.U.R.I. n. 212 – 12/09/2005) provides for constitution of „Tavoli di filiera“ (supply chain boards), where groups of most representative subjects of each agri – food supply chain propose agreements  concerning the agents of the chain to the Ministry of Agriculture. These agreements aim to a better co – ordination within the agents of the supply chains. This Decree does not directly concern GI products though it is fundamental for the discipline of interprofessional bodies.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.2.2.
	Do these institutions concern :

a specific product (such as milk, fruits, meat…)


 FORMCHECKBOX 

specific geographic areas (regional, national)


 FORMCHECKBOX 

specific quality labels, specific GI products


 FORMCHECKBOX 

Other:


	B.2.3.
	For GI collective institutions:

What kind of tasks can they assume (on a legal basis)?

Definition and management of the code of practices

 FORMCHECKBOX 

Marketing studies





 FORMCHECKBOX 

Strategic analysis





 FORMCHECKBOX 

Promotion






 FORMCHECKBOX 

Quality control






 FORMCHECKBOX 

Negotiation of contract templates



 FORMCHECKBOX 

Fixing of indicative prices on intermediary markets

 FORMCHECKBOX 

Fixing of global quantities




 FORMCHECKBOX 

Attribution of production quotas to processing units

 FORMCHECKBOX 

Other:


	B.2.4.
	Are there legal provisions for sanctions when a collective rule is not respected by a member?

Generally each statute of Consortia or producers association provides for sanctions in case of non conformity with collective rules established in the statute itself.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.2.5.
	Is the extension of agreements to non-members authorised and supported by the public authorities?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	3. Public support to GI supply chains management

	B.3.1.
	Are there national programs to support the leaders’ training and to improve the quality of management of GIs supply chains?

Marketing & Communication




 FORMCHECKBOX 

Social leadership





 FORMCHECKBOX 

Negotiation






 FORMCHECKBOX 

Business administration





 FORMCHECKBOX 

Other: 

National and international legal protection of GIs
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.3.2.
	Are there also programs at local/regional scale?


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 



C. Policies concerning the links between GIs and rural development

	1. Public subsidies devoted to GIs as public support for rural/local development

	C.1.1.
	Is there any general public support to develop the GI products (as collective or certification trademarks or under a special registration system)?

Administrative support (application files for registration of PDO-PGI, …)
 FORMCHECKBOX 

Technical support (public research, …)




 FORMCHECKBOX 

Other:
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	C.1.2.
	Do public financial subsidies exist for GIs projects/products at firms’ level?

If yes, what kind of investments are concerned :

Production (enterprises equipment– buildings)



 FORMCHECKBOX 

Transformation / elaboration (enterprises equipment– buildings) 
 FORMCHECKBOX 

Trade (enterprises equipment– buildings– transportation) 

 FORMCHECKBOX 

Communication (internal / external) 




 FORMCHECKBOX 

Human resources






 FORMCHECKBOX 

Other:

Note: subsidies are not exclusively for firms that produce GIs, but in some legal provisions a priority is given to firms or projects envolving PDO or PGI products.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	2. Integration and co-ordination of public policies

	C.2.1.
	Have you public policies aiming at creating or strengthening the links between GIs and other economic activities?

Normative







 FORMCHECKBOX 

Financial







 FORMCHECKBOX 

Promotional







 FORMCHECKBOX 

Technical supports






 FORMCHECKBOX 

Other:


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	C.2.2.
	Have you innovative projects based on GIs in the frame of development programs promoted by international organisms (e. g. FAO) or NGOs?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	C.2.3.
	Are there public policies specifically aiming at facilitating the development of GIs production in small and craft firms?

Information







 FORMCHECKBOX 

Training







 FORMCHECKBOX 

Other:
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 



D. Policies concerning the relations between GIs and consumers

	1. GIs promotion

	D.1.1.
	Does the State assume public communication on GIs?

If yes, does it concern:

Legal aspects






 FORMCHECKBOX 

Certification






 FORMCHECKBOX 

Technical aspects





 FORMCHECKBOX 

Success stories






 FORMCHECKBOX 

Marketing and communication issues



 FORMCHECKBOX 

Public support






 FORMCHECKBOX 

Other ………………………………………………………………………………
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.2.
	If no, who does assume that public communication on GIs?



	D.1.3.
	Is there a national public-funded organism specifically devoted to the promotion for GIs (even if amongst other missions)?

If yes, is this organism of

Public status






 FORMCHECKBOX 

Private status






 FORMCHECKBOX 

	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.4.
	In your country and language, is a specific term used to indicate on a package or a promotional advertising that a product is a registered geographical indication?

If yes, indicate the term(s) and annex the logo(s) when they exist

The terms are the exact translations of PDOs and PGIs in Italian (in Italian Denominazione di Origine Protetta - DOP and Indicazione geografica Protetta - IGP). The Logos are the EU logos. 
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.5.
	Do the GIs supply chains have any public financial resources to promote their denomination (as a collective denomination and not through individual trademarks)?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.6.
	Do the regional organisations in charge of the regional label have any public financial resources to promote their denomination (as a collective product and not as private brand)?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	2. Consumer surveys

	D.2.1.
	In your country, are there food surveys in general?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.2.2.
	Surveys about the concept of geographical indication (meaning for consumer for example)
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.2.3.
	Surveys about the products with GI themselves
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	
	Mention the surveys in Annex 5



Annex 1 – Institutions and procedures for Geographical Indication
According to Reg. EEC 2081/92 in Italian legal framework, a group of producers must define the product according to precise specifications. The PDO or PGI area is defined by producers and or processors associations asking for protection and included in the Code of Practice, that is sent to the Ministry of Agriculture with or without the opinion of the Regional Administration. Then the Ministry of Agriculture discusses the proposal with other producers and actors of the supply chain in a “public audition”, in order to allow oppositions. If there aren’t any oppositions the proposal is sent to the European Commission for approval. Here the application will undergo a number of control procedures. If it meets the requirements, a first publication in the Official Journal of the European Communities will inform those in the Union who are interested. If there are no objections, the European Commission publishes the protected product name in the Official Journal of the European Communities.
The construction of the Code of Practices and the definition of PDO or PGI area are very delicate phases of the process of registering a product as a PDO/PGI, for the Code of Practices binds to its prescriptions every subject who takes part to the production process of the PDO/PGI product, and borderlines of PDO or PGI area can exclude or not some producers/processors from the PDO or PGI market. The definition of a Code of Rules needs specific competences and negotiations between the actors of the supply chain and often the intervention of public institutions (generally local institutions). Consequently the Code of Rules is the result of a compromise among the actors of the supply chain, that must also balance the needs of protection of the product quality with the costs deriving from controls and from regulating the production process with stricter rules.

In most cases, in Italy the firms involved in the supply chain of the protected product (agricultural firms, processors, etc) are represented by a Consortium, which is a particular kind of association that can also be officially recognised as representative of the whole category of producers (or processors) if its members produce (or process) at least 2/3 of the production of the category (see Italian D.M. n. 61413 04/12/2000, published in G.U.R.I. n. 9 01/12/2001).
Consortia have been created in reply to the need of the large number of small producers and processors of typical agro-food products for a stronger contractual power and for higher coordination. In other words Consortia were born as a possible solution to the fragmentation of the supply chain of most of typical agro–food production systems in Italy. Along years Consortia have become more numerous and more important and, in year 2002, the Italian Ministry of Agriculture decided to give them an official “dress” of representative body of producers and processors. 

Until the approval of Reg. EEC 2081/92 Consortia were the “bailees” of the denomination of origin and they directly carried out controls and all other operations connected to the management and control of the denomination.

Today Consortia are no longer allowed to control the production, nevertheless their role is still fundamental for their members:

- for technical assistance, including the preparation and compilation of the documents for the certification; 

- for the negotiating power they have with the Control bodies in order to establish certification fares for the members;

- for their role in collective marketing (and collective investment); often Consortia have their own hallmark (which contains the registered denomination of origin) that only their members can use.

Joining Consortia is absolutely voluntary for the firms of the supply chain, who in principle are free to certify their products as a PDO or PGI directly with the certification body, without going through Consortia.
Intermediate institutions like Consortia strongly influence the construction of Code of Rules, for their contractual power in negotiations with other actors of the supply chain (other producers and processors). Local public institutions intervene only in case of weakness of associations, in order to provide technical and beaurocratic assistance, or in case of conflicts between actors of the supply chain.
Annex 2: List of protected national geographical indications
Italy (updated at 11th March 2006)

	N.
	Product
	PDO/PGI
	Tipology
	Date of Publication on GUCE
	Italian Region

	1 
	Aceto Balsamico Tradizionale di Modena 
	D.O.P. 
	Aceti diversi da aceti di vino 
	GUCE L. 100 del 20.04.00 
	Emilia Romagna 

	2 
	Aceto Balsamico Tradizionale di Reggio Emilia 
	D.O.P. 
	Aceti diversi da aceti di vino 
	GUCE L. 100 del 20.04.00 
	Emilia Romagna 

	3 
	Agnello di Sardegna 
	I.G.P. 
	Carni 
	GUCE L. 23 del 25.01.01 
	Sardegna 

	4 
	Alto Crotonese 
	D.O.P. 
	Olio di oliva 
	GUCE L. 177 del 16.07.03 
	Calabria 

	5 
	Aprutino Pescarese 
	D.O.P. 
	Olio di oliva 
	GUCE L. 163 del 02.07.96 
	Abruzzo 

	6 
	Arancia Rossa di Sicilia 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 148 del 21.06.96 
	Sicilia 

	7 
	Asiago 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Prov. Aut. Di Trento, Veneto 

	8 
	Asparago Bianco di Cimadolmo 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 39 del 09.02.02 
	Veneto 

	9 
	Asparago Verde di Altedo 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 73 del 19/03/03 
	Emilia Romagna 

	10 
	Basilico Genonvese 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 259 del 5.10.05 
	Liguria 

	11 
	Bergamotto di Reggio Calabria 
	D.O.P. 
	Olio essenziale 
	GUCE L. 76 del 16.03.01 
	Calabria 

	12 
	Bitto 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Lombardia 

	13 
	Bra 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Piemonte 

	14 
	Bresaola della Valtellina 
	I.G.P. 
	Carni trasformate 
	GUCE L. 163 del 02.07.96 
	Lombardia 

	15 
	Brisighella 
	D.O.P. 
	Olio di oliva 
	GUCE L. 163 del 02.07.96 
	Emilia Romagna 

	15 
	Bruzio 
	D.O.P. 
	Olio di oliva 
	GUCE L. 156 del 13.06.97 
	Calabria 

	17 
	Caciocavallo Silano 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Calabria, Campania, Molise, Puglia, Basilicata 

	18 
	Canestrato Pugliese 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Puglia 

	19 
	Canino 
	D.O.P. 
	Olio di oliva 
	GUCE L. 163 del 02.07.96 
	Lazio 

	20 
	Capocollo di Calabria 
	D.O.P. 
	Carni trasformate 
	GUCE L. 15 del 21.01.98 
	Calabria 

	21 
	Cappero di Pantelleria 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 148 del 21.06.96 
	Sicilia 

	22 
	Carciofo di Paestum 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 77 del 13.03.04 
	Campania 

	23 
	Carciofo Romanesco del Lazio 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 218 del 22.11.02 
	Lazio 

	24 
	Cartoceto 
	D.O.P. 
	Olio di oliva 
	GUCE L. 328 del 30.10.04 
	Marche 

	25 
	Casciotta d' Urbino 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Marche 

	26 
	Castagna del Monte Amiata 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 228 del 08.09.00 
	Toscana 

	27 
	Castagna di Montella 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 148 del 21.06.96 
	Campania 

	28 
	Castelmagno 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Piemonte 

	29 
	Chianti Classico 
	D.O.P. 
	Olio di oliva 
	GUCE L. 281 del 07.11.00 
	Toscana 

	30 
	Cilento 
	D.O.P. 
	Olio di oliva 
	GUCE L. 156 del 13.06.97 
	Campania 

	31 
	Ciliegia di Marostica 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 39 del 09.02.02 
	Veneto 

	32 
	Clementine del Golfo di Taranto 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 235 del 23.09.03 
	Puglia 

	33 
	Clementine di Calabria 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 322 del 25.11.97 
	Calabria 

	34 
	Collina di Brindisi 
	D.O.P. 
	Olio di oliva 
	GUCE L. 163 del 02.07.96 
	Puglia 

	35 
	Colline di Romagna 
	D.O.P. 
	Olio di oliva 
	GUCE L. 214 del 26.08.03 
	Emilia Romagna 

	36 
	Colline Salernitane 
	D.O.P. 
	Olio di oliva 
	GUCE L. 156 del 13.06.97 
	Campania 

	37 
	Colline Teatine 
	D.O.P. 
	Olio di oliva 
	GUCE L. 156 del 13.06.97 
	Abruzzo 

	38 
	Coppa Piacentina 
	D.O.P. 
	Carni trasformate 
	GUCE L. 163 del 02.07.96 
	Emilia Romagna 

	39 
	Coppia Ferrarese 
	I.G.P. 
	Prodotti di panetteria 
	GUCE L. 275 del 18.10.01 
	Emilia Romagna 

	40 
	Cotechino Modena 
	I.G.P. 
	Carni trasformate 
	GUCE L. 74 del 19.03.99 
	Emilia Romagna, Lombardia, Veneto, 

	41 
	Culatello di Zibello 
	D.O.P. 
	Carni trasformate 
	GUCE L. 163 del 02.07.96 
	Emilia Romagna 

	42 
	Dauno 
	D.O.P. 
	Olio di oliva 
	GUCE L. 322 del 25.11.97 
	Puglia 

	43 
	Fagiolo di Lamon della Vallata Bellunese 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Veneto 

	44 
	Fagiolo di Sarconi 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Basilicata 

	45 
	Fagiolo di Sorana 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 155 del 14.06.02 
	Toscana 

	46 
	Farina di Neccio della Garfagnana 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 77 del 13.03.04 
	Toscana 

	47 
	Farro della Garfagnana 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Toscana 

	48 
	Fico Bianco del Cilento 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 72 del 11.03.06 
	Campania 

	49 
	Ficodindia dell'Etna 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 214 del 26.08.03 
	Sicilia 

	50 
	Fiore Sardo 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Sardegna 

	51 
	Fontina 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Valle d' Aosta 

	52 
	Formai de Mut dell' Alta Valle Brembana 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Lombardia 

	53 
	Fungo di Borgotaro 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 148 del 21.06.96 
	Emilia Romagna, Toscana 

	54 
	Garda 
	D.O.P. 
	Olio di oliva 
	GUCE L. 322 del 25.11.97 
	Lombardia, Veneto, Prov. Aut. Di Trento 

	55 
	Gorgonzola 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Piemonte, Lombardia 

	56 
	Grana Padano 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Emilia Romagna, Lombardia, Piemonte, Prov. Aut. Trento, Veneto 

	57 
	Kiwi Latina 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 273 del 21.08.04 
	Lazio 

	58 
	La Bella della Daunia 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 228 del 08.09.00 
	Puglia 

	59 
	Laghi Lombardi 
	D.O.P. 
	Olio di oliva 
	GUCE L. 322 del 25.11.97 
	Lombardia 

	60 
	Lametia 
	D.O.P. 
	Olio di oliva 
	GUCE L. 258 del 05.10.99 
	Calabria 

	61 
	Lardo di Colonnata 
	I.G.P. 
	Carni trasformate 
	GUCE L. 324 del 27.10.04 
	Toscana 

	62 
	Lenticchia di Castelluccio di Norcia 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 156 del 13.06.97 
	Umbria, Marche 

	63 
	Limone Costa d'Amalfi 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 182 del 05.07.01 
	Campania 

	64 
	Limone di Sorrento 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 281 del 07.11.00 
	Campania 

	65 
	Lucca 
	D.O.P. 
	Olio di oliva 
	GUCE L. 322 del 23.10.04 
	Toscana 

	66 
	Marrone del Mugello 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Toscana 

	67 
	Marrone di Castel del Rio 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Emilia Romagna 

	68 
	Marrone di San Zeno 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 294 del 12.11.03 
	Veneto 

	69 
	Mela Alto Adige o Sudtiroler Apfel 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 297 del 15.11.05 
	Prov. A. di Bolzano 

	70 
	Melannurca Campana 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 72 del 11.03.06 
	Campania 

	71 
	Mela Val di Non 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 235 del 23.09.03 
	Prov. A. di Trento 

	72 
	Miele della Lunigiana 
	D.O.P. 
	Altri prodotti di origine animale 
	GUCE L. 322 del 23.10.04 
	Toscana 

	73 
	Molise 
	D.O.P. 
	Olio di oliva 
	GUCE L. 177 del 16.07.03 
	Molise 

	74 
	Montasio 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Veneto, Friuli Venezia Giulia 

	75 
	Monte Etna 
	D.O.P. 
	Olio di oliva 
	GUCE L. 214 del 26.08.03 
	Sicilia 

	76 
	Monte Veronese 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Veneto 

	77 
	Monti Iblei 
	D.O.P. 
	Olio di oliva 
	GUCE L. 322 del 25.11.97 
	Sicilia 

	78 
	Mortadella Bologna 
	I.G.P. 
	Carni trasformate 
	GUCE L. 202 del 17.07.98 
	Emilia Romagna, Piemonte, Lombardia, Veneto, Marche, Lazio, Prov. Aut. Trento, Toscana 

	79 
	Mozzarella di Bufala Campana 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Campania, Lazio 

	80 
	Murazzano 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Piemonte 

	81 
	Nocciola del Piemonte 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 148 del 21.06.96 
	Piemonte 

	82 
	Nocciola di Giffoni 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 322 del 25.11.97 
	Campania 

	83 
	Nocellara del Belice 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 15 del 21.01.98 
	Sicilia 

	84 
	Oliva Ascolana del Piceno 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 297 del 15.11.05 
	Marche, Abruzzo 

	85 
	Pancetta di Calabria 
	D.O.P. 
	Carni trasformate 
	GUCE L. 15 del 21.01.98 
	Calabria 

	86 
	Pancetta Piacentina 
	D.O.P. 
	Carni trasformate 
	GUCE L. 163 del 02.07.96 
	Emilia Romagna 

	87 
	Pane Casareccio di Genzano 
	I.G.P. 
	Prodotti di panetteria 
	GUCE L. 322 del 25.11.97 
	Lazio 

	88 
	Pane di Altamura 
	D.O.P. 
	Prodotti di panetteria 
	GUCE L. 181 del 19.7.03 
	Puglia 

	89 
	Parmigiano Reggiano 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Emilia Romagna, Lombardia 

	90 
	Pecorino Romano 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Toscana, Lazio, Sardegna 

	91 
	Pecorino Sardo 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Sardegna 

	92 
	Pecorino Siciliano 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Sicilia 

	93 
	Pecorino Toscano 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Toscana, Umbria, Lazio 

	94 
	Penisola Sorrentina 
	D.O.P. 
	Olio di oliva 
	GUCE L. 156 del 13.06.97 
	Campania 

	95 
	Peperone di Senise 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Basilicata 

	96 
	Pera dell'Emilia Romagna 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 15 del 21.01.98 
	Emilia Romagna 

	97 
	Pera Mantovana 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 15 del 21.01.98 
	Lombardia 

	98 
	Pesca e Nettarina di Romagna 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 15 del 21.01.98 
	Emilia Romagna 

	99 
	Pomodoro di Pachino 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 89 del 05.04.03 
	Sicilia 

	100 
	Pomodoro di San Marzano dell'Agro Sarnese-Nocerino 
	D.O.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Campania 

	101 
	Pretuziano delle Colline Teramane 
	D.O.P. 
	Olio di oliva 
	GUCE L. 214 del 26.08.03 
	Abruzzo 

	102 
	Prosciutto di Carpegna 
	D.O.P. 
	Carni trasformate 
	GUCE L. 163 del 02.07.96 
	Marche 

	103 
	Prosciutto di Modena 
	D.O.P. 
	Carni trasformate 
	GUCE L. 148 del 21.06.96 
	Emilia Romagna 

	104 
	Prosciutto di Norcia 
	I.G.P. 
	Carni trasformate 
	GUCE L. 156 del 13.06.97 
	Umbria 

	105 
	Prosciutto di Parma 
	D.O.P. 
	Carni trasformate 
	GUCE L. 148 del 21.06.96 
	Emilia Romagna 

	106 
	Prosciutto di S. Daniele 
	D.O.P. 
	Carni trasformate 
	GUCE L. 148 del 21.06.96 
	Friuli Venezio Giulia 

	107 
	Prosciutto Toscano 
	D.O.P. 
	Carni trasformate 
	GUCE L. 163 del 02.07.96 
	Toscana 

	108 
	Prosciutto Veneto Berico-Euganeo 
	D.O.P. 
	Carni trasformate 
	GUCE L. 148 del 21.06.96 
	Veneto 

	109 
	Provolone Valpadana 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96
	Prov. Aut. Trento, Lombardia, Veneto, Emilia Romagna 

	110 
	Quartirolo Lombardo 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Lombardia 

	111 
	Radicchio Rosso di Treviso 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Veneto 

	112 
	Radicchio Variegato di Castelfranco 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Veneto 

	113 
	Ragusano 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Sicilia 

	114 
	Raschera 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Piemonte 

	115 
	Ricotta Romana 
	D.O.P. 
	Altri prodotti di origine animale 
	GUCE L. 122 del 14.05.05 
	Lazio 

	116 
	Riso Nano Vialone Veronese 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 163 del 02.07.96 
	Veneto 

	117 
	Riviera Ligure 
	D.O.P. 
	Olio di oliva 
	GUCE L. 122 del 24.01.97 
	Liguria 

	118 
	Robiola di Roccaverano 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Piemonte 

	119 
	Sabina 
	D.O.P. 
	Olio di oliva 
	GUCE L. 163 del 02.07.96 
	Lazio 

	120 
	Salame Brianza 
	D.O.P. 
	Carni trasformate 
	GUCE L. 148 del 21.06.96 
	Lombardia 

	121 
	Salame di Varzi 
	D.O.P. 
	Carni trasformate 
	GUCE L. 148 del 21.06.96 
	Lombardia 

	122 
	Salame d'oca di Mortara 
	I.G.P. 
	Carni trasformate 
	GUCE L. 224 del 25.06.04 
	Lombardia 

	123 
	Salame Piacentino 
	D.O.P. 
	Carni trasformate 
	GUCE L. 163 del 02.07.96 
	Emilia Romagna 

	124 
	Salamini italiani alla cacciatora 
	D.O.P. 
	Carni trasformate 
	GUCE L. 240 del 08.09.01 
	Abruzzo, Emilia Romagna, Friuli Venezia Giulia, Lazio, Lombardia, Marche, Piemonte, Toscana, Umbria, Molise, Veneto 

	125 
	Salsiccia di Calabria 
	D.O.P. 
	Carni trasformate 
	GUCE L. 15 del 21.01.98 
	Calabria 

	126 
	Scalogno di Romagna 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 322 del 25.11.97 
	Emilia Romagna 

	127 
	Soppressata di Calabria 
	D.O.P. 
	Carni trasformate 
	GUCE L. 15 del 21.01.98 
	Calabria 

	128 
	Sopressa Vicentina 
	D.O.P. 
	Carni trasformate 
	GUCE L. 73 del 19.03.03 
	Veneto 

	129 
	Speck dell' Alto Adige 
	I.G.P. 
	Carni trasformate 
	GUCE L. 148 del 21.06.96 
	Prov. Aut. Bolzano 

	130 
	Spressa delle Giudicarie 
	D.O.P. 
	Formaggi 
	GUCE L. 336 del 23.12.03 
	Prov. Aut. Trento 

	131 
	Taleggio 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Lombardia, Veneto, Piemonte 

	132 
	Tergeste 
	D.O.P. 
	Olio di oliva 
	GUCE L. 322 del 23.10.04 
	Friuli Venezia Giulia 

	133 
	Terra di Bari 
	D.O.P. 
	Olio di oliva 
	GUCE L. 322 del 25.11.97 
	Puglia 

	134 
	Terra d' Otranto 
	D.O.P. 
	Olio di oliva 
	GUCE L. 156 del 13.06.97 
	Puglia 

	135 
	Terre di Siena 
	D.O.P. 
	Olio di oliva 
	GUCE L. 281 del 07.11.00 
	Toscana 

	136 
	Terre Tarentine 
	D.O.P. 
	Olio di oliva 
	GUCE L. 328 del 30.10.04 
	Puglia 

	137 
	Toma Piemontese 
	D.O.P. 
	Formaggi 
	GUCE L. 148 del 21.06.96 
	Piemonte 

	138 
	Toscano 
	I.G.P. 
	Olio di oliva 
	GUCE L. 87 del 21.03.98 
	Toscana 

	139 
	Tuscia 
	D.O.P. 
	Olio di oliva 
	GUCE L. 259 del 5.10.05 
	Lazio 

	140 
	Umbria 
	D.O.P. 
	Olio di oliva 
	GUCE L. 322 del 25.11.97 
	Umbria 

	141 
	Uva da tavola di Canicattì 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 322 del 25.11.97 
	Sicilia 

	142 
	Uva da tavola di Mazzarrone 
	I.G.P. 
	Ortofrutticoli e cereali 
	GUCE L. 89 del 05.04.03 
	Sicilia 

	143 
	Val di Mazara 
	D.O.P. 
	Olio di oliva 
	GUCE L. 23 del 25.01.01 
	Sicilia 

	144 
	Valdemone 
	D.O.P. 
	Olio di oliva 
	GUCE L. 33 del 5.02.05 
	Sicilia 

	145 
	Valle d' Aosta Fromadzo 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Valle d' Aosta 

	146 
	Valle d' Aosta Jambon de Bosses 
	D.O.P. 
	Carni trasformate 
	GUCE L. 163 del 02.07.96 
	Valle d' Aosta 

	147 
	Valle d' Aosta Lard d' Arnad 
	D.O.P. 
	Carni trasformate 
	GUCE L. 163 del 02.07.96 
	Valle d'Aosta 

	148 
	Valle del Belice 
	D.O.P. 
	Olio di oliva 
	GUCE L. 273 del 21.08.04 
	Sicilia 

	149 
	Valli Trapanesi 
	D.O.P. 
	Olio di oliva 
	GUCE L. 322 del 25.11.97 
	Sicilia 

	150 
	Valtellina Casera 
	D.O.P. 
	Formaggi 
	GUCE L. 163 del 02.07.96 
	Lombardia 

	151 
	Veneto Valpolicella, Veneto Euganei e Berici, Veneto del Grappa 
	D.O.P. 
	Olio di oliva 
	GUCE L. 275 del 18.10.01 
	Veneto 

	152 
	Vitellone bianco dell'Appennino Centrale 
	I.G.P. 
	Carni 
	GUCE L. 15 del 21.01.98 
	Emilia Romagna, Toscana, Marche, Abruzzo, Molise, Campania, Lazio, Umbria 

	153 
	Zafferano dell'Aquila 
	D.O.P. 
	Spezie 
	GUCE L. 33 del 5.02.05 
	Abruzzo 

	154 
	Zafferano di San Gimignano 
	D.O.P. 
	Spezie 
	GUCE L. 33 del 5.02.05 
	Toscana 

	155 
	Zampone Modena 
	I.G.P. 
	Carni trasformate 
	GUCE L. 74 del 19.03.99 
	Emilia Romagna, Lombardia, Veneto, 


Source: Ministero dell’Agricoltura e delle Foreste, Italy

Annex 3 – Cases of dispute between GIs and national or international trademarks
A.3.2. - Dispute between Consorzio del Prosciutto di Parma and Parmacotto S.p.A. (paper annex)

B.1.3. – Sentence of European Court of Justice on Grana Padano cheese and Parma Ham – 20/5/2003:

JUDGMENT OF THE COURT 20 May 2003

(Protected designations of origin - Regulation (EEC) No 2081/92 - Regulation (EC) No 1107/96 - Prosciutto di Parma - Specification - Requirement for ham to be sliced and packaged in the region of production - Articles 29 EC and 30 EC - Justification - Whether requirement may be relied on against third parties - Legal certainty - Publicity)

In Case C-108/01,

REFERENCE to the Court under Article 234 EC by the House of Lords (United Kingdom) for a preliminary ruling in the proceedings pending before that court between

Consorzio del Prosciutto di Parma,
Salumificio S. Rita SpA
and

Asda Stores Ltd,
Hygrade Foods Ltd,
on the interpretation of Council Regulation (EEC) No 2081/92 of 14 July 1992 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs (OJ 1992 L 208, p. 1), as amended by the Act concerning the conditions of accession of the Republic of Austria, the Republic of Finland and the Kingdom of Sweden and the adjustments to the Treaties on which the European Union is founded (OJ 1994 C 241, p. 21, and OJ 1995 L 1, p. 1), and of Commission Regulation (EC) No 1107/96 of 12 June 1996 on the registration of geographical indications and designations of origin under the procedure laid down in Article 17 of Regulation No 2081/92 (OJ 1996 L 148, p. 1),

THE COURT,

composed of: G.C. Rodríguez Iglesias, President, J.-P. Puissochet, M. Wathelet, R. Schintgen and C.W.A. Timmermans (Presidents of Chambers), C. Gulmann (Rapporteur), D.A.O. Edward, P. Jann, V. Skouris, F. Macken, N. Colneric, S. von Bahr and J.N. Cunha Rodrigues, Judges,

Advocate General: S. Alber,


Registrar: M.-F. Contet, Principal Administrator,

after considering the written observations submitted on behalf of:

- Consorzio del Prosciutto di Parma and Salumificio S. Rita SpA, by F. Capelli, avvocato, and A. Barone, Solicitor, 

- Asda Stores Ltd and Hygrade Foods Ltd, by N. Green QC and M. Hoskins, Barrister, instructed by Eversheds, Solicitors, and Clarke Willmott and Clarke, Solicitors, 

- the United Kingdom Government, by G. Amodeo, acting as Agent, and C. Lewis, Barrister, 

- the Spanish Government, by M. López-Monís Gallego, acting as Agent, 

- the French Government, by G. de Bergues and L. Bernheim, acting as Agents, 

- the Italian Government, by U. Leanza, acting as Agent, assisted by O. Fiumara, avvocato dello Stato, 

- the Commission of the European Communities, by J.L. Iglesias Buhigues, C. O'Reilly and A.-M. Rouchaud, acting as Agents, 

having regard to the Report for the Hearing, 

after hearing the oral observations of Consorzio del Prosciutto di Parma and Salumificio S. Rita SpA, Asda Stores Ltd and Hygrade Foods Ltd, the French Government, the Italian Government and the Commission at the hearing on 19 February 2002,

after hearing the Opinion of the Advocate General at the sitting on 25 April 2002,

gives the following

Judgment

1. 

By order of 8 February 2001, received at the Court on 7 March 2001, the House of Lords referred to the Court for a preliminary ruling under Article 234 EC a question on the interpretation of Council Regulation (EEC) No 2081/92 of 14 July 1992 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs (OJ 1992 L 208, p. 1), as amended by the Act concerning the conditions of accession of the Republic of Austria, the Republic of Finland and the Kingdom of Sweden and the adjustments to the Treaties on which the European Union is founded (OJ 1994 C 241, p. 21, and OJ 1995 L 1, p. 1) (Regulation No 2081/92), and of Commission Regulation (EC) No 1107/96 of 12 June 1996 on the registration of geographical indications and designations of origin under the procedure laid down in Article 17 of Regulation No 2081/92 (OJ 1996 L 148, p. 1). 

2. 

That question was raised in proceedings between Consorzio del Prosciutto di Parma (the Consorzio), an association of producers of Parma ham, established in Italy, and Salumificio S. Rita SpA (Salumificio), a company also established in Italy, a producer of Parma ham and a member of the Consorzio, of the one part, and Asda Stores Ltd (Asda), a company established in the United Kingdom, an operator of supermarkets, and Hygrade Foods Ltd (Hygrade), also established in the United Kingdom, an importer of Parma ham, of the other part, concerning the marketing in the United Kingdom under the protected designation of origin Prosciutto di Parma (the PDO Prosciutto di Parma) of Parma ham sliced and packaged in that Member State. 

Legal background
National legislation
3. 

Article 1 of Legge No 26, tutela della denominazione di origine Prosciutto di Parma (Law No 26 on protection of the designation of origin Prosciutto di Parma) of 13 February 1990 (GURI No 42 of 20 February 1990, p. 3, the Law of 13 February 1990) reserves the designation Prosciutto di Parma (Parma ham) exclusively to ham marked with a distinguishing mark allowing it to be identified at any time, obtained from fresh legs of pigs raised and slaughtered in mainland Italy, produced in accordance with provisions laid down in the law, and aged in the typical production area for a minimum period laid down in the law. 

4. 

Article 2 of the Law of 13 February 1990 defines the typical production area as the relevant part of the province of Parma. Article 3 sets out the specific characteristics of Parma ham, including its weight, colour, aroma and flavour. 

5. 

Article 6 of the law provides that: 

- after the mark has been applied, Parma ham may be marketed boned and in pieces of varying shape and weight or sliced and suitably packaged; 

- if it is not possible to keep the mark on the product, the mark is to be indelibly stamped so that it cannot be removed from the packaging, under the supervision of the competent body and in accordance with the method determined by the implementing regulation; 

- in that case, the packaging operations are to be carried out in the typical production area as referred to in Article 2. 

6. 

Article 11 provides that the competent ministers may make use of the assistance of an association of producers for purposes of supervision and control. 

7. 

Article 25 of Decreto No 253, regolamento di esecuzione della legge 13 febbraio 1990, No 26 (Decree No 253 implementing Law No 26 of 13 February 1990) of 15 February 1993 (GURI No 173 of 26 July 1993, p. 4, the Decree of 15 February 1993) prescribes that the slicing and packaging of Parma ham must take place at plants in the typical production area which are approved by the Consorzio. 

8. 

Article 26 of that decree requires the slicing and packaging of the product to be carried out in the presence of representatives of the Consorzio. 

9. 

The Decree of 15 February 1993 also contains provisions on packaging and labelling. 

10. 

Under a decree of 12 April 1994, the Consorzio was given the task of monitoring the application of the provisions concerning the Prosciutto di Parma designation of origin. 

Community law
11. 

Article 29 EC states: 

Quantitative restrictions on exports, and all measures having equivalent effect, shall be prohibited between Member States.

12. 

Under Article 30 EC, Article 29 EC does not preclude prohibitions or restrictions on exports justified inter alia on grounds of the protection of industrial and commercial property. 

13. 

Article 2 of Regulation No 2081/92 provides: 

1. Community protection of designations of origin and of geographical indications of agricultural products and foodstuffs shall be obtained in accordance with this Regulation.

2. For the purposes of this Regulation:

(a) designation of origin: means the name of a region, a specific place or, in exceptional cases, a country, used to describe an agricultural product or a foodstuff: 

- originating in that region, specific place or country, and 

- the quality or characteristics of which are essentially or exclusively due to a particular geographical environment with its inherent natural and human factors, and the production, processing and preparation of which take place in the defined geographical area; 

...

14. 

Article 4 of that regulation provides: 

1. To be eligible to use a protected designation of origin (PDO) ... an agricultural product or foodstuff must comply with a specification.

2. The product specification shall include at least:

(a) the name of the agricultural product or foodstuffs, including the designation of origin ... 

(b) a description of the agricultural product or foodstuff including the raw materials, if appropriate, and principal physical, chemical, microbiological and/or organoleptic characteristics of the product or the foodstuff; 

(c) the definition of the geographical area ... 

(d) evidence that the agricultural product or the foodstuff originates in the geographical area, within the meaning of Article 2(2)(a) ... 

(e) a description of the method of obtaining the agricultural product or foodstuff and, if appropriate, the authentic and unvarying local methods; 

(f) the details bearing out the link with the geographical environment or the geographical origin within the meaning of Article 2(2)(a) ... 

(g) details of the inspection structures provided for in Article 10; 

(h) the specific labelling details relating to the indication PDO ... or the equivalent traditional national indications; 

(i) any requirements laid down by Community and/or national provisions. 

15. 

Articles 5 to 7 lay down an ordinary procedure for registration of a PDO. In that procedure, an application is to be made to the Commission through the intermediary of a Member State (Article 5(4) and (5)). The application is to include the specification in accordance with Article 4 (Article 5(3)). The Commission is to verify that the application includes all the particulars provided for in Article 4 (Article 6(1)). If it reaches a positive conclusion, it is to publish in the Official Journal of the European Communities among other things the name of the product, the main points of the application and the references to national provisions governing the preparation, production or manufacture of the product (Article 6(2)). Any Member State or any legitimately concerned natural or legal person may object to the registration, in which case the objection is to be examined in accordance with a specified procedure (Article 7). If there is no objection, the Commission is to register the designation and publish it in the Official Journal of the European Communities (Article 6(3) and (4)). 

16. 

Article 8 states: 

The indications PDO ... or equivalent traditional national indications may appear only on agricultural products and foodstuffs that comply with this Regulation.

17. 

Article 10(1) provides: 

Member States shall ensure that not later than six months after the entry into force of this Regulation inspection structures are in place, the function of which shall be to ensure that agricultural products and foodstuffs bearing a protected name meet the requirements laid down in the specifications ...

18. 

Article 13(1)(a) provides that registered names are to be protected against any direct or indirect commercial use of a name registered in respect of products not covered by the registration, in so far as those products are comparable to the products registered under that name or in so far as using the name exploits the reputation of the protected name. 

19. 

Article 17 establishes a simplified registration procedure for names which are already legally protected: 

1. Within six months of the entry into force of the Regulation, Member States shall inform the Commission which of their legally protected names ... they wish to register pursuant to this Regulation ...

2. In accordance with the procedure laid down in Article 15 [assistance of a committee composed of representatives of the Member States and, in certain cases, action by the Council], the Commission shall register the names referred to in paragraph 1 which comply with Articles 2 and 4. Article 7 [on the right to object] shall not apply ...

3. Member States may maintain national protection of the names communicated in accordance with paragraph 1 until such time as a decision on registration has been taken.

20. 

Regulation No 1107/96, which entered into force on 21 June 1996, registers inter alia the PDO Prosciutto di Parma under the heading Meat-based products. 

21. 

On 26 October 1996 the Commission published in the Official Journal of the European Communities a notice on the inspection structures notified by the Member States in accordance with Article 10(2) of Regulation No 2081/92 (OJ 1996 C 317, p. 3). The purpose of that publication is to provide information on the inspection bodies for each geographical indication or designation of origin registered under Regulation No 2081/92. For the PDO Prosciutto di Parma, it refers to the Consorzio and gives its address. 

The main proceedings
22. 

Asda operates a chain of supermarkets in the United Kingdom. It sells among other things ham bearing the description Parma ham, purchased pre-sliced from Hygrade, which itself purchases the ham boned but not sliced from an Italian producer who is a member of the Consorzio. The ham is sliced and hermetically sealed by Hygrade in packets each containing five slices. 

23. 

The packets bear the wording ASDA A taste of Italy PARMA HAM Genuine Italian Parma Ham. 

24. 

The back of the packets states PARMA HAM All authentic Asda continental meats are made by traditional methods to guarantee their authentic flavour and quality and Produced in Italy, packed in the UK for Asda Stores Limited. 

25. 

On 14 November 1997 the Consorzio brought proceedings by writ in the United Kingdom against Asda and Hygrade seeking various injunctions against them, essentially requiring them to cease their activities, on the ground that they were contrary to the rules applicable to Parma ham. 

26. 

On 17 November 1997 it issued a notice of motion seeking the injunctions claimed in its writ and statement of claim. 

27. 

Asda and Hygrade opposed the applications, arguing in particular that Regulation No 2081/92 and/or Regulation No 1107/96 did not confer on the Consorzio the rights it alleged. 

28. 

The applications were dismissed. 

29. 

The Consorzio appealed to the Court of Appeal (England and Wales). Salumificio was granted leave to intervene in the proceedings. The appeal was dismissed on 1 December 1998. 

30. 

The Consorzio and Salumificio thereupon appealed to the House of Lords. 

31. 

Since the House of Lords considered that the outcome of the case depended on the interpretation of Regulation No 2081/92 and Regulation No 1107/96, it decided to stay the proceedings and refer the following question to the Court for a preliminary ruling: 

As a matter of Community law, does Council Regulation (EEC) No 2081/92 read with Commission Regulation (EC) No 1107/96 and the specification for the PDO Prosciutto di Parma create a valid Community right, directly enforceable in the court of a Member State, to restrain the retail sale as Parma ham of sliced and packaged ham derived from hams duly exported from Parma in compliance with the conditions of the PDO but which have not been thereafter sliced, packaged and labelled in accordance with the specification?

The question referred for a preliminary ruling
32. 

It should be observed, as a preliminary point, that the specification on the basis of which the PDO Prosciutto di Parma was registered by Regulation No 1107/96 expressly mentions the requirement of slicing and packaging the product in the region of production for ham marketed in slices, and refers to the Law of 13 February 1990 and the Decree of 15 February 1993 as requirements laid down by national provisions within the meaning of Article 4(2)(i) of Regulation No 2081/92. 

33. 

It should also be observed that the main proceedings concern slicing and packaging operations carried out at a stage other than that of retail sale and restaurant sale, for which it is common ground that the condition that those operations must be carried out in the region of production does not apply. 

34. 

Consequently, where reference is made in the present judgment to the condition of slicing and packaging in the region of production, that relates only to slicing and packaging operations carried out at a stage other than that of retail sale and restaurant sale. 

35. 

In the light of those observations, the question referred for a preliminary ruling consists essentially of four elements. 

36. 

The first point is whether Regulation No 2081/92 must be interpreted as precluding the use of a PDO from being conditional on operations such as the slicing and packaging of the product taking place in the region of production. 

37. 

The second point is whether imposing such a condition on the use of the PDO Prosciutto di Parma for ham marketed in slices constitutes a measure having equivalent effect to a quantitative restriction on exports within the meaning of Article 29 EC. 

38. 

The third point is whether, if that is so, the condition in question may be regarded as justified, and hence compatible with Article 29 EC. 

39. 

The fourth point is whether that condition may be relied on against economic operators when it has not been brought to their notice. 

Whether the use of a PDO may be subjected to a condition that operations such as the slicing and packaging of the product be carried out in the region of production
40. 

The Consorzio, Salumificio, the Spanish, French and Italian Governments and the Commission consider essentially that Regulation No 2081/92 in principle allows producers to have the use of a PDO made subject to a condition that operations such as the slicing and packaging of the product take place in the region of production. 

41. 

Asda and Hygrade doubt whether such a condition may be part of the Community legislation in any way. The United Kingdom Government considers that Regulation No 2081/92 does not give producers the right to prohibit the sale under a PDO of a product sliced and packaged outside the region of production. 

42. 

On this point, it is apparent from both the wording and the structure of Regulation No 2081/92 that the specification constitutes the instrument which determines the extent of the uniform protection given by that regulation within the Community. 

43. 

Article 4(1) of Regulation No 2081/92 makes eligibility to use a PDO subject to the product's compliance with a specification. Article 8 of that regulation makes the affixing of the indication PDO on a product subject to its compliance with the regulation, and hence with the specification. Article 13 then determines the content of the uniform protection conferred on the registered name. Article 10(1) states that the function of the inspection structure put in place in each Member State is to ensure that products bearing a PDO meet the requirements laid down in the specification. 

44. 

In accordance with Article 4(2) of Regulation No 2081/92, the specification is to include at least the items listed non-exhaustively in that provision. 

45. 

It thus includes inter alia those mentioned in indents (b), (d), (e), (h) and (i) of that provision, namely: 

- a description of the product, and its principal physical, chemical, microbiological and/or organoleptic characteristics; 

- evidence that the product originates in a defined geographical area; 

- a description of the method of obtaining the product and, if appropriate, the authentic and unvarying local methods; 

- the specific labelling details relating to the indication PDO; 

- any requirements laid down by Community and/or national provisions. 

46. 

The specification thus contains the detailed definition of the protected product drawn up by the producers concerned, under the control of the Member State which transmits it and then of the Commission which registers the PDO, in the framework of either the ordinary procedure under Articles 5 to 7 or the simplified procedure under Article 17 of Regulation No 2081/92. 

47. 

That definition determines both the extent of the obligations to be complied with for the purposes of using the PDO and, as a corollary, the extent of the right protected against third parties by the effect of registration of the PDO, which lays down at Community level the rules set out or referred to in the specification. 

48. 

The wording of Article 4 of Regulation No 2081/92 does not exclude the application of special technical rules to operations leading to different presentations on the market of the same product, so that in each case it can satisfy the criterion of quality to which, according to the third recital in the preamble to that regulation, consumers have in recent years tended to attach greater importance, and guarantee an identifiable geographical origin, for which, according to that recital, there is a growing demand. 

49. 

In view of those two objectives, special technical rules may therefore be laid down for operations such as slicing and packaging the product. 

50. 

It must therefore be concluded that Regulation No 2081/92 must be interpreted as not precluding the use of a PDO from being subject to the condition that operations such as the slicing and packaging of the product take place in the region of production, where such a condition is laid down in the specification. 

Whether the condition for the PDO Prosciutto di Parma that the product must be sliced and packaged in the region of production constitutes a measure having equivalent effect to a quantitative restriction on exports
51. 

Asda and Hygrade submit that conditions relating to the packaging of a product are capable of constituting restrictions within the meaning of Articles 28 EC and 29 EC. In particular, the application in the United Kingdom of a rule that Parma ham marketed in slices can use the PDO only if it has been sliced and packaged in the region of production is manifestly capable of directly or indirectly, actually or potentially obstructing intra-Community trade. 

52. 

The United Kingdom Government considers that the condition at issue in the main proceedings constitutes a quantitative restriction on exports. 

53. 

It is settled case-law that the prohibition of quantitative restrictions and measures having equivalent effect applies not only to national measures but also to measures adopted by the Community institutions (see, inter alia, Case C-114/96 Kieffer and Thill [1997] ECR I-3629, paragraph 27, and Case C-169/99 Schwarzkopf [2001] ECR I-5901, paragraph 37). 

54. 

Article 29 EC prohibits all measures which have as their specific object or effect the restriction of patterns of exports and thereby the establishment of a difference in treatment between the domestic trade of a Member State and its export trade, in such a way as to provide a particular advantage for national production or for the domestic market of the State in question (see, inter alia, with respect to national measures, Case C-209/98 Sydhavnens Sten & Grus [2000] ECR I-3743, paragraph 34). 

55. 

As noted in paragraph 32 above, the specification of the PDO Prosciutto di Parma expressly mentions the requirement of slicing and packaging the product in the region of production for ham marketed in slices, and refers to the Law of 13 February 1990 and the Decree of 15 February 1993 as constituting requirements laid down by national provisions within the meaning of Article 4(2)(i) of Regulation No 2081/92. In registering the PDO Prosciutto di Parma, Regulation No 1107/96 thus makes slicing and packaging in the region of production a condition for the use of the PDO Prosciutto di Parma for ham marketed in slices. 

56. 

That condition has the consequence that ham produced in the region of production and fulfilling the other conditions required for use of the PDO Prosciutto di Parma cannot be sliced outside that region without losing that designation. 

57. 

By contrast, Parma ham transported within the region of production retains its right to the PDO if it is sliced and packaged there in accordance with the rules referred to in the specification. 

58. 

Those rules thus have the specific effect of restricting patterns of exports of ham eligible for the PDO Prosciutto di Parma and thereby establishing a difference in treatment between the domestic trade of a Member State and its export trade. They therefore introduce quantitative restrictions on exports within the meaning of Article 29 EC (see, to that effect, Case C-388/95 Belgium v Spain [2000] ECR I-3123, paragraphs 38 and 40 to 42). 

59. 

Accordingly, where the use of the PDO Prosciutto di Parma for ham marketed in slices is made subject to the condition that slicing and packaging operations be carried out in the region of production, this constitutes a measure having equivalent effect to a quantitative restriction on exports within the meaning of Article 29 EC. 

Whether the condition that the product is sliced and packaged in the region of production is justified
60. 

The Consorzio, Salumificio, the Spanish and Italian Governments and the Commission submit that in Belgium v Spain the Court held that a measure having equivalent effect to a quantitative restriction on exports, constituted by the obligation to bottle a wine with a designation of origin in the region of production in order to be able to use the designation of origin, was justified in that its aim was to preserve the reputation of the designation by guaranteeing, in addition to the authenticity of the product, the maintenance of its qualities and characteristics. They consider that the reasoning in that judgment may be applied to the condition that Parma ham be sliced and packaged in the region of production, as that condition is justified for the purpose of guaranteeing the authenticity and quality of the product. The French Government observes that the condition makes it possible to guarantee that the product originates in the geographical area. 

61. 

Asda, Hygrade and the United Kingdom Government assert that the slicing and packaging operations do not affect the quality of Parma ham or damage its authenticity. On that basis, the United Kingdom Government considers that the approach adopted in Belgium v Spain, which should indeed be followed in the present case, must lead to the contrary conclusion to that reached in that judgment. 

62. 

It should be noted that, in accordance with Article 30 EC, Article 29 EC does not preclude prohibitions or restrictions on exports which are justified inter alia on grounds of the protection of industrial and commercial property. 

63. 

Community legislation displays a general tendency to enhance the quality of products within the framework of the common agricultural policy, in order to promote the reputation of those products through inter alia the use of designations of origin which enjoy special protection (see Belgium v Spain, paragraph 53). That tendency took the form in the quality wines sector of the adoption of Council Regulation (EEC) No 823/87 of 16 March 1987 laying down special provisions relating to quality wines produced in specified regions (OJ 1987 L 84, p. 59), repealed and replaced by Council Regulation (EC) No 1493/1999 of 17 May 1999 on the common organisation of the market in wine (OJ 1999 L 179, p. 1). It was also manifested, in relation to other agricultural products, in the adoption of Regulation No 2081/92, which, according to its preamble, is intended inter alia to meet consumers' expectations as regards products of quality and an identifiable geographical origin and to enable producers, in conditions of fair competition, to secure higher incomes in return for a genuine effort to improve quality. 

64. 

Designations of origin fall within the scope of industrial and commercial property rights. The applicable rules protect those entitled to use them against improper use of those designations by third parties seeking to profit from the reputation which they have acquired. They are intended to guarantee that the product bearing them comes from a specified geographical area and displays certain particular characteristics. They may enjoy a high reputation amongst consumers and constitute for producers who fulfil the conditions for using them an essential means of attracting custom. The reputation of designations of origin depends on their image in the minds of consumers. That image in turn depends essentially on particular characteristics and more generally on the quality of the product. It is on the latter, ultimately, that the product's reputation is based (see Belgium v Spain, paragraphs 54 to 56). For consumers, the link between the reputation of the producers and the quality of the products also depends on his being assured that products sold under the designation of origin are authentic. 

65. 

The specification of the PDO Prosciutto di Parma, by requiring the slicing and packaging to be carried out in the region of production, is intended to allow the persons entitled to use the PDO to keep under their control one of the ways in which the product appears on the market. The condition it lays down aims better to safeguard the quality and authenticity of the product, and consequently the reputation of the PDO, for which those who are entitled to use it assume full and collective responsibility. 

66. 

Against that background, a condition such as at issue must be regarded as compatible with Community law despite its restrictive effects on trade if it is shown that it is necessary and proportionate and capable of upholding the reputation of the PDO Prosciutto di Parma (see, to that effect, Belgium v Spain, paragraphs 58 and 59). 

67. 

Parma ham is consumed mainly in slices and the operations leading to that presentation are all designed to obtain in particular a specific flavour, colour and texture which will be appreciated by consumers. 

68. 

The slicing and packaging of the ham thus constitute important operations which may harm the quality and hence the reputation of the PDO if they are carried out in conditions that result in a product not possessing the organoleptic qualities expected. Those operations may also compromise the guarantee of the product's authenticity, because they necessarily involve removal of the mark of origin of the whole hams used. 

69. 

By the rules it lays down and the requirements of the national provisions to which it refers, the specification of the PDO Prosciutto di Parma establishes a set of detailed and strict rules regulating the three stages which lead to the placing on the market of prepackaged sliced ham. The first stage consists of boning the ham, making bricks, and refrigerating and freezing them for slicing. The second stage corresponds to the slicing operations. The third stage is the packaging of the sliced ham, under vacuum or protected atmosphere. 

70. 

Three main rules must be observed during the industrial process. 

71. 

First, after checking the authenticity of the hams used, a selection must be made from them. Only hams which satisfy additional, more restrictive conditions, relating in particular to weight, length of aging, water content, internal humidity rate and lack of visible faults, may be sliced and packaged. Further selections are made at the various stages of the process, if anomalies in the product which cannot be detected before boning or slicing appear, such as dots resulting from micro-haemorrhages, areas of blankness in the muscle or the presence of excess intra-muscular fat. 

72. 

Second, all operators in the region of production who intend to slice and package Parma ham must be approved by the inspection structure, which also approves the suppliers of packaging. 

73. 

Third, representatives of the inspection structure must be present at each of the three stages in the process. They monitor permanently compliance with all the requirements of the specification, including the marking of the product at each stage. When the operations are completed, they certify the number of packages produced. 

74. 

During the various stages there are technical operations and strict checks relating to authenticity, quality, hygiene and labelling. Some of these require specialist assessments, in particular during the stages of refrigeration and freezing of the bricks. 

75. 

In this context, it must be accepted that checks performed outside the region of production would provide fewer guarantees of the quality and authenticity of the product than checks carried out in the region of production in accordance with the procedure laid down in the specification (see, to that effect, Belgium v Spain, paragraph 67). First, checks performed in accordance with that procedure are thorough and systematic in nature and are done by experts who have specialised knowledge of the characteristics of Parma ham. Second, it is hardly conceivable that representatives of the persons entitled to use the PDO could effectively introduce such checks in other Member States. 

76. 

The risk to the quality and authenticity of the product finally offered to consumers is consequently greater where it has been sliced and packaged outside the region of production than when that has been done within the region (see, to that effect, Belgium v Spain, paragraph 74). 

77. 

That conclusion is not affected by the fact, pointed out in the present case, that the ham may be sliced, at least under certain conditions, by retailers and restaurateurs outside the region of production. That operation must in principle be performed in front of the consumer, or at least the consumer can require that it is, in order to verify in particular that the ham used bears the mark of origin. Above all, slicing and packaging operations carried out upstream of the retail sale or restaurant stage constitute, because of the quantities of products concerned, a much more real risk to the reputation of a PDO, where there is inadequate control of the authenticity and quality of the product, than operations carried out by retailers and restaurateurs.

78. 

Consequently, the condition of slicing and packaging in the region of production, whose aim is to preserve the reputation of Parma ham by strengthening control over its particular characteristics and its quality, may be regarded as justified as a measure protecting the PDO which may be used by all the operators concerned and is of decisive importance to them (see, to that effect, Belgium v Spain, paragraph 75). 

79. 

The resulting restriction may be regarded as necessary for attaining the objective pursued, in that there are no alternative less restrictive measures capable of attaining it. 

80. 

The PDO Prosciutto di Parma would not receive comparable protection from an obligation imposed on operators established outside the region of production to inform consumers, by means of appropriate labelling, that the slicing and packaging has taken place outside that region. Any deterioration in the quality or authenticity of ham sliced and packaged outside the region of production, resulting from materialisation of the risks associated with slicing and packaging, might harm the reputation of all ham marketed under the PDO Prosciutto di Parma, including that sliced and packaged in the region of production under the control of the group of producers entitled to use the PDO (see, to that effect, Belgium v Spain, paragraphs 76 and 77). 

81. 

Accordingly, the fact that the use of the PDO Prosciutto di Parma for ham marketed in slices is conditional on the slicing and packaging operations being carried out in the region of production may be regarded as justified, and hence compatible with Article 29 EC. 

Whether the condition of slicing and packaging in the region of production can be relied on against economic operators
Observations submitted to the Court

82. 

The Consorzio and Salumificio consider that the condition of slicing and packaging in the region of production laid down by the specification of the PDO Prosciutto di Parma may be relied on before national courts. They submit that an operator may plead his ignorance of that condition, derived from measures and provisions to which he does not have access, only if a penalty is sought to be imposed on him. In agreement with the Italian Government, they consider that an operator cannot, on the other hand, rely on his ignorance of the condition where, as in the main proceedings, what he is asked to do is merely in future to cease selling Parma ham sliced and packaged outside the region of production. They add that, in any event, Asda and Hygrade had no difficulty in the main proceedings in freely and lawfully obtaining and using all the necessary information and documents, in particular an English-language version of the specification, available since 1997. 

83. 

The French Government submits that, pursuant to Article 249 EC, any individual may rely directly on a Community regulation in civil proceedings before a national court. 

84. 

The Commission states that the fact that the specification was not published follows from the economy of Regulation No 2081/92 and the specific registration procedure applied. The national court's question touches the very essence of the legislation and calls into question the entire registration procedure laid down by Regulation No 2018/92. The non-publication of the specification results from a deliberate choice on the part of the Community legislature in connection with the simplified procedure. That procedure collects together all the designations already protected by national legislations. The names registered pursuant to that procedure were already well known not only to the public but also, probably, to economic operators, whether they were importers, distributors or retailers. It may also be supposed that those operators marketed the products concerned before registration of the PDO. The intention of the Community legislature was solely to give the names already protected at national level the benefit of Community protection, after verification by the Commission that they complied with the terms and conditions of Articles 2 and 4 of Regulation No 2081/92. 

85. 

Asda and Hygrade submit that a measure which has not been published in the Official Journal of the European Communities cannot be applied against an individual where, as in the main proceedings, he has no legal right to obtain a copy of the measure, whether in his own or another language. Notwithstanding the principle of the direct effect of regulations under Article 249 EC, a Community measure is capable of creating individual rights only if it is sufficiently clear, precise and unconditional. The scope and effect of a Community provision must be clear and foreseeable to individuals, otherwise the principle of legal certainty and the principle of transparency are breached. The rules laid down must enable the persons concerned to know the precise extent of the obligations imposed on them. Failure to publish a measure prevents the obligations laid down by that measure from being imposed on an individual. Furthermore, an obligation imposed by Community law must be easily accessible in the language of the Member State in which it is to be applied. In the absence of an official translation, a Community measure cannot block the rights of individuals in the context of either civil or criminal proceedings. If the Consorzio were authorised to obtain, before a national court, compliance with an unpublished specification, the principles of legal certainty and transparency would be breached. Consequently, the provisions relating to that specification cannot have direct effect. 

86. 

The United Kingdom Government observes that Regulation No 1107/96 merely mentions that the name Prosciutto di Parma is a PDO. Nothing in that PDO indicates that an operator who has purchased Parma ham cannot slice and package it for sale to the consumer. Nothing in the nature of the operations draws the operator's attention to the fact that the PDO Prosciutto di Parma may not be used for slices cut outside the region of production from a ham lawfully bearing the PDO. Any prohibition of using the PDO Prosciutto di Parma must be transparent and easily accessible. The principles of transparency and accessibility are complied with only if the restriction may be determined easily on the basis of official publications of the Community. 

Findings of the Court

87. 

In accordance with the second paragraph of Article 249 EC, a regulation, which is a measure of general application, is binding in its entirety and directly applicable in all Member States. 

88. 

As such, it creates not only rights but also obligations for individuals, on which they may rely against other individuals before national courts. 

89. 

Nevertheless, the requirement of legal certainty means that Community rules must enable those concerned to know precisely the extent of the obligations which they impose on them (see Case C-209/96 United Kingdom v Commission [1998] ECR I-5655, paragraph 35). 

90. 

Regulation No 2081/92 states, in the 12th recital in its preamble, that to enjoy protection in every Member State designations of origin must be registered at Community level, with entry in a register also providing information to those involved in trade and to consumers. 

91. 

However, where the simplified procedure is adopted, it does not provide for publication of the specification or extracts from the specification. 

92. 

Regulation No 1107/96 merely provides that the name Prosciutto di Parma is to be registered as a PDO under Article 17 of Regulation No 2081/92. 

93. 

The effect of that registration is to lay down at Community level the conditions set out or referred to in the specification, in particular the condition that slicing and packaging operations be carried out in the region of production. That condition implies for third parties a negative obligation, breach of which may give rise to civil or even criminal penalties. 

94. 

As all the parties who have expressed a view on this point acknowledged during the procedure, the protection conferred by a PDO does not normally extend to operations such as slicing and packaging the product. Those operations are prohibited to third parties outside the region of production only if a condition to that effect is expressly provided for in the specification. 

95. 

In those circumstances, the principle of legal certainty required that the condition in question be brought to the knowledge of third parties by adequate publicity in Community legislation, which could have been done by mentioning that condition in Regulation No 1107/96. 

96. 

As it was not brought to the knowledge of third parties, that condition cannot be relied on against them before a national court, whether for the purposes of criminal penalties or in civil proceedings. 

97. 

It cannot be argued that publication of the conditions in the specification was not necessary in the context of the simplified procedure under Article 17 of Regulation No 2081/92 since the names registered were already well known to the public and to economic operators and the intention of the Community legislature was solely to extend to Community level a protection which already existed at national level. 

98. 

Prior to Regulation No 2081/92, designations of origin were protected by national provisions which were published and applied, in principle, only on the territory of the Member State which had adopted them, subject to international conventions extending protection to the territory of other Member States by common agreement of the contracting parties. Subject to that reservation, it cannot be presumed that in consequence of such a situation the conditions relating to those designations of origin were necessarily known to the public and to economic operators throughout the Community, including details of the precise extent of protection defined by specifications and national provisions of a technical nature, drawn up in the national language of the Member State concerned. 

99. 

It must therefore be concluded that the condition that the product must be sliced and packaged in the region of production cannot be relied on against economic operators, as it was not brought to their attention by adequate publicity in Community legislation. 

Costs
100. 

The costs incurred by the United Kingdom, Spanish, French and Italian Governments and by the Commission, which have submitted observations to the Court, are not recoverable. Since these proceedings are, for the parties to the main proceedings, a step in the proceedings pending before the national court, the decision on costs is a matter for that court. 

On those grounds,

THE COURT,

in answer to the question referred to it by the House of Lords by order of 8 February 2001, hereby rules:

1. Council Regulation (EEC) No 2081/92 of 14 July 1992 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs, as amended by the Act concerning the conditions of accession of the Republic of Austria, the Republic of Finland and the Kingdom of Sweden and the adjustments to the Treaties on which the European Union is founded, must be interpreted as not precluding the use of a protected designation of origin from being subject to the condition that operations such as the slicing and packaging of the product take place in the region of production, where such a condition is laid down in the specification. 
2. Where the use of the protected designation of origin Prosciutto di Parma for ham marketed in slices is made subject to the condition that slicing and packaging operations be carried out in the region of production, this constitutes a measure having equivalent effect to a quantitative restriction on exports within the meaning of Article 29 EC, but may be regarded as justified, and hence compatible with that provision. 
3. However, the condition in question cannot be relied on against economic operators, as it was not brought to their attention by adequate publicity in Community legislation. 
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Annex 4: Institutions and procedures of antitrust law

Italian Antitrust basic law is the Law 10th october 1990, n. 287 "Norme per la tutela della concorrenza e del mercato" (Norms for protection of competition and market), afterwards modified by many other laws and articles (the last one is art. 11 of the Law 5th march 2001, n. 57)
For further information see the Italian Antitrust website http://www.agcm.it/).
The „Autorità garante della concorrenza e del Mercato“ (Antitrust) is an independent insitution funded by the Ministry of Production Activities. Its competences are in theme of competition in trade, misleading or comparative advertising and conflict of interest.

Annex 5 – Consumers and Market surveys

Fondazione Qualivita (2003) “Il ruolo socioeconomico dei prodotti DOP e IGP per lo sviluppo delle aree rurali”, Quaderno Qualivita n.1/2003
Nomisma (a cura di) (2005), “Originale Italiano – Rapporto Indicod – ECR – Promozione e tutela dell’agroalimentare di qualità”, Agra Editrice, Roma
Nomisma (a cura di) (2003), “ La qualità per competere – Primo rapporto Indicod – Nuove sfide per l’agroalimentare italiano”, Agra Editrice, Roma

Nomisma (2001), “Prodotti tipici e sviluppo locale. VIII Rapporto Nomisma sull'agricoltura italiana”, December 2001

These studies are the ones that offer a wide overview on the situation and the dynamics of consumption and market structure.

Nevertheless other scientific studies analyse some particular aspects also in relation to the consumer behaviour (see WP2).

Annex 6 – Literature references

Please indicate the references of books or papers devoted to the legal and institutional issues of GIs in your country, with a short abstract of their content.
Mancini M. C. (2003), “La produzioni alimentari tipiche. L'impatto economico e organizzativo della normativa europea”, Monte Università Parma, Parma, Italy

Abstract -The book gives an ovelook on application of Reg. EEC 2081/92 and Reg. EC 692/2003 in Italy, from a legal point of view; both ai european level and at national level. The book focuses on a case study (the Parma Ham PDO) and the effects of the application of Reg. EEC 2081/92 on the Parma Ham supply chain at local level.

Carbone A. (2003) “Le denominazioni di origine tra legislazione e mercato: il caso del Pecorino Romano”, La Questione Agraria, n. 1 pp. 53 – 71
Abstract -Pecorino Romano is one of the main Italian PDO cheeses. The reputation on the world market of made in Italy food widely relies on this product. Nowadays, about 95% of total production comes from Sardinia, while in Lazio region, the original production area, has almost disappeared. The two production areas are significantly defferent with respect to environmental, structural and macroeconomic features. The two areas have been and still are in high competition. Compulsory production rules have been changed twice in the nineties. Some producers do believe that the changes worsened product quality enhancing price competition. For alle these circumstances Pecorino Romano is an interesting and representative case study. In particular the paper discusses the role of the PDO on product quality competitiveness and its effectiveness of the guarantee function. Furthermore, implications of the no correspondence between the denomination and the production area on the whole reliability of the whole EU denomination system are discussed.
Indicod-ECR (2005) „Originale Italiano Rapporto Promozione e tutela dell'agroalimentare di qualità“

Abstract -The Report INDICOD ECR aims at defining the state of the art of protection and promotion of Italian agri – food products. It aims also at offering scientific evaluations in order to support policy choices. In particular, the Report highlights the marketing capability of „made in Italy“ products in the main international markets, identifies level of exploitation by italian firms and gives dimensions of the problem of imitation and frauds of italian products in the U.S.A. Through direct surveys to over 800 firms, the Report spots strenght, weakness, menace and opportunities of internationalisation of italian agri – food system, and gives strategy of communication for Made in Italy products.
Rubino V. (2003) “Il reg. CE 692/03 di modifica della disciplina comunitaria delle denominazioni dei prodotti agroalimentari di qualità: un passo avanti nella tutela delle dop e igp?” – Diritto & Diritti, on line review - http://www.diritto.it/materiali/alimentare/rubino10.html
Abstract -The paper analyses from a strictly legal point of view the news introduced by the EEC Reg. 692/2003 in the PDO and PGI system. After giving an overlook to the actual normative framework on PDOs and PGIs, the author describes limits and problems not yet solved by the new regulation, mainly referring to homonym denominations and protection of Gis in international trading.
Rubino V. (2002) “La vicenda dei prodotti agroalimentari tradizionali nel diritto comunitario e nazionale” Diritto & Diritti, on line review.
Abstract – The paper gives an interesting overview on Traditional Products in Italy and their conflicts and problems within the national and european legal framework.
De Donno R. (2005) “Le Denominazioni Comunali: opportunità di sviluppo territoriale, identità, tradizione e mercato”, Giuffré Editore, Milano.

Abstract – The book deals with an interesting and very recent idea of special protection scheme at subnational level in Italy: the “Municipal Denomination (De. Co.)”. After giving the traditional and cultural framework where the idea of Municipal Denomination were born, the author describes legal aspects and procedures of De.Cos and discusses how they can be adjusted to the national and European normative protection schemes. The discussion is supported by territorial surveys and examples of De.Co. Codes of Practice of some Municipalities.
� In the sense of the "Review under Article 24.2 of the Application of the Provisions of the Section of the TRIPS Agreement on Geographical Indications", Note by the WTO Secretariat ((IP/C/W/253): “This category of means of protection for IGOs [Indications of Geographical Origin] covers laws which, while not specifically providing for the protection of IGOs, prohibit business practices which can involve the misuse of IGOs. A broad range of laws of this nature [may be] referred to, many relating to the repression of unfair competition or the protection of consumers either in general terms or more specifically in regard to such matters as the labelling of products, health protection and food safety.”


� IP/C/W/253: “Trademark law may provide two types of protection for IGOs: on the one hand, protection against the registration and use of IGOs as trademarks; and, on the other, the protection of IGOs against unauthorized use by third parties. This category also includes collective and/or certification marks.


� IP/C/W/253: “[This] category covers […] laws specifically dedicated to the protection of IGOs or…  provisions providing for special protection of IGOs contained in other laws, for example on trademarks, marketing, labelling or taxation. Some of these means provide sui generic protection for IGOs that relate to products with specifically defined characteristics or methods of production; other means apply without such specific definitions.”


� In the sense of the "Review under Article 24.2 of the Application of the Provisions of the Section of the TRIPS Agreement on Geographical Indications", Note by the WTO Secretariat (IP/C/W/253): “This category of means of protection for IGOs [Indications of Geographical Origin] covers laws which, while not specifically providing for the protection of IGOs, prohibit business practices which can involve the misuse of IGOs. A broad range of laws of this nature [may be] referred to, many relating to the repression of unfair competition or the protection of consumers either in general terms or more specifically in regard to such matters as the labelling of products, health protection and food safety.”


� IP/C/W/253: “Trademark law may provide two types of protection for IGOs: on the one hand, protection against the registration and use of IGOs as trademarks; and, on the other, the protection of IGOs against unauthorized use by third parties. This category also includes collective and/or certification marks.


� IP/C/W/253: “[This] category covers […] laws specifically dedicated to the protection of IGOs or…  provisions providing for special protection of IGOs contained in other laws, for example on trademarks, marketing, labelling or taxation. Some of these means provide sui generic protection for IGOs that relate to products with specifically defined characteristics or methods of production; other means apply without such specific definitions.”


� "The registration of a trademark for wines which contains or consists of a geographical indication identifying wines or for spirits which contains or consists of a geographical indication identifying spirits shall be refused or invalidated, ex officio if a Member's legislation so permits or at the request of an interested party, with respect to such wines or spirits not having this origin."


� We call “interprofession” a multi-professional institution that has no commercial statute and whose mission is to co-ordinate the market operations between at least two levels of a given food product supply chain. An “interprofession” is generally an association that is composed of two bodies or more (such as producers, processors, traders, sometimes retailers…), which may negotiate and make decisions in order to improve the collective efficiency of the supply chain. (In France and Switzerland : interprofessions ; in Italy : consorzio ; in Germany : Branchenorganisationen).
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