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A. Legal protection for GI’s and Institutional Framework

	1. Legal frame for the protection of Gis

	A.1.1.
	What are the legal provisions implementing the TRIPS Agreement for GIs in your country (national legislation or supra-national legislation directly applicable, except the international agreements) ?

Laws focusing on business practices




X
Trademark law







X
Special protection






X


through a special registration system

X
1) Marketing Act, 16 June 1972, No. 47, sections 1 and 2 (ref. TRIPS Art. 22.2) 
2) Trademarks Act, 4 March 1961, No. 4, section 14, paragraph 1, sub 2
3a) Approximative description of GI in Stortingsmelding nr. 19, December 17, 1999 ("Om Norsk Landbruk og Matproduksjon”), related to general agricultural policy in Norway; overruled by 3b

3b) Regulations  of 5 July 2002 N0.698, section 15 (on PDO, PGI and TSG)



	A.1.2.
	Is any change expected in the mid-term for the legal frame regarding GIs in your country?

Norway will follow new proposals of European Commission (Janaury 4, 2006) to improve rules for agricultural quality products
	YES

X
	NO

 FORMCHECKBOX 


	A.1.3.
	Does your legislation provide for recognition and protection of GIs or appellations of origin of foreign countries which are protected in the country of origin?

Stresa Convention, 1953
	YES

x
	NO

 FORMCHECKBOX 


	A.1.4.
	Is there any specific prohibition in the legislation/rules/procedures covering geographical indications not protected in the country of origin?


	YES

 FORMCHECKBOX 

	NO

X

	A.1.5.
	For laws focusing on business practices only

Do the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?


	YES

 FORMCHECKBOX 

	NO

X

	A.1.6.
	For trademark law only 


Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?


	YES

 FORMCHECKBOX 

	NO

X

	A.1.7.
	
Does the law or any related document contain specific provisions for collective or certification marks including a GI ?


	YES

 FORMCHECKBOX 

	NO

X

	A.1.8.
	
Is the higher level of protection required for wines and spirits under Article 23.2 of the TRIPS Agreement
 provided for any other product?


	YES

 FORMCHECKBOX 

	NO

X

	A.1.9.
	For special protection only

Are there legal provisions specific to a sub-national level ?



	YES

 FORMCHECKBOX 

	NO

X

	A.1.10.
	Do the law or any related document (e. g. guidelines, administrative manual) give a definition of GI ?

Regulations of 5 July 2002 N0.698, section 15 (on PDO, PGI and TSG) literally follows the descriptions in 2081/92/EEC and 2082/92/EEC respectively.
	YES

X
	NO

 FORMCHECKBOX 


	A.1.11.
	Does the special protection for GIs apply for all kinds of products ?


	YES

X
	NO

 FORMCHECKBOX 


	A.1.12.
	Does the special protection for GIs require a formal registration for products to benefit from the protection (special registration system)?


	YES

X
	NO

 FORMCHECKBOX 


	A.1.13.
	For special registration system only 


Must the procedures which lead to the registration of a GI take be based on the initiative of an entity or person?


	YES

 FORMCHECKBOX 

	NO

X

	A.1.14.
	For special registration system only

Must the applicant for the protection of a GI be a representative association of concerned producers?


	YES

X
	NO

 FORMCHECKBOX 


	A.1.15.
	For special registration system only 


Is there any procedure for the definition of the area of production for protected GIs in your country ?


	YES

 FORMCHECKBOX 

	NO

X

	A.1.16.
	
Is there any procedure for the definition of the GI product characteristics ?


	YES

X
	NO

 FORMCHECKBOX 


	A.1.17.
	For special registration system only 

Are mechanisms provided to oppose the recognition of a GI ?

There is a hearing for about two months, for excluded producers and others


	YES

X
	NO

 FORMCHECKBOX 


	A.1.18.
	
Are consumer’s studies taken into account to decide whether a geographical name is a generic one or not ?

This has not been the case yet

	YES

 FORMCHECKBOX 

	NO

X

	A.1.19.
	
Have you any jurisprudence related to the determination of the generic character of a geographical name ?

Not known of by the authors.

	YES

 FORMCHECKBOX 

	NO

X

	A.1.20.
	Provide in Annex 2 the list of GIs which are protected or to be protected at the national and international level
	
	

	2. Institutional frame
	
	

	A.2.1.
	Is any change expected in the mid-term for the institutional frame in your country?

If yes, indicate the forthcoming changes


	YES

 FORMCHECKBOX 

	NO

X

	A.2.2.
	For laws focusing on business practices only 


What is the authority responsible for the enforcement of laws focusing on business practices?

Various national public bodies / departments
For food: Norwegian Food Authority (Mattilsynet)

	
	

	A.2.3.
	
Is the protection for GIs granted by ex officio procedures?


	YES

 FORMCHECKBOX 

	NO

X

	A.2.4
	For trademark law only 


What is the authority responsible for the registration of trademarks?

Matmerk

	
	

	A.2.5.
	
Is there a specific procedure regarding the registration of a trademark including a GI?

Spesialitet Godt Norsk allows for trademarks with GIs, but not intentionally

	YES

X
	NO

 FORMCHECKBOX 


	A.2.6.
	For special registration system only

What is the authority responsible for the registration ?

Matmerk

	
	

	A.2.7.
	
Are other public authorities involved in the registration procedure?

Mattilsynet

	YES

X
	NO

 FORMCHECKBOX 


	3. Relations between GIs and trademarks

	A.3.2.   
	Are there cases of jurisprudence in your country concerning the conflicts between GI’s (protected and non protected ones) and national or international trademarks?

Not know of by the authors

	YES

 FORMCHECKBOX 

	NO

X

	4. Monitoring and certification for GIs

	A.4.1.   
	For trademark law only 


Are there provisions for the monitoring of collective or certification marks including a GI?
If yes, mention these provisions


	YES

 FORMCHECKBOX 

	NO

X

	A.4.2.   
	For special registration system only 


Is a certification procedure mandatory for the GIs ?

If yes

Private
(Matmerk)






X
Public
If no, how is the monitoring provided?
	YES

X
	NO

 FORMCHECKBOX 


	A.4.3.
	If the certification is mandatory and private, are public institutions involved in the definition of the plans for monitoring and non conformities to the product requirements?

National Food Authoriy (Mattilsynet)

	YES

X
	NO

 FORMCHECKBOX 


	A.4.5.
	Is there an additional public monitoring for the GIs ?

	YES

 FORMCHECKBOX 

	NO

X

	A.4.6.
	Are there public subsidies for monitoring and certification of GIs in your country?

Over the last few years, there are many subsidies for the development of protectable GIs, for instance through “Innovasjon Norge”.

	YES

X
	NO

 FORMCHECKBOX 


	5. Ownership, costs and duration for GIs

	A.5.1.
	For trademark law only 


Is the owner of a collective or certification mark including a GI always a private entity?

If no, give examples of public owned marks


	YES

 FORMCHECKBOX 

	NO

X

	A.5.2.
	
Must the owner of a collective or certification mark including a GI renew the registration?

If yes, indicate the duration of the registration

CHECK
	YES

X
	NO

 FORMCHECKBOX 


	A.5.3.
	
What are the direct costs for registering a collective or certification mark including a GI?

The same as for normal collective trademarks     CHECK
	
	

	A.5.4.
	For special registration system only 


Who is the owner of a registered GI?

The Norwegian State   CHECK
	
	

	A.5.5.
	
Must the registration of a GI be renewed?

If yes, indicate the duration of the registration

CHECK
	YES

 FORMCHECKBOX 

	NO

X

	A.5.6.
	
Are there provisions allowing the cancellation of a registration for a GI?

If yes, indicate the conditions and the procedure

Only in case of violation of basic legal preconditions     CHECK
	YES

X
	NO

 FORMCHECKBOX 


	A.5.7.
	
What are the direct costs for registering a GI?

Application costs 20,000 kroner (about 3000 euros). Small producers can apply for a subsidy from Innovasjons Norge for the fee.
	
	


B. Policies concerning GIs production-marketing systems

	1. Competition and antitrust legislation

	B.1.1.   
	In your country, does an antitrust law exist ? 

Annex 4
	YES

X
	NO

 FORMCHECKBOX 


	B.1.2   
	Are there inquiries of national antitrust law authorities regarding GIs ?
	YES

 FORMCHECKBOX 

	NO

X

	B.1.3.   
	What was the reason for inquiry ?

Fixing of global quantities




 FORMCHECKBOX 

Price fixing






 FORMCHECKBOX 

Quotas system






 FORMCHECKBOX 

Other ……………………………………………………………………………… 

If possible, annex documents such as law papers or trial decisions
	
	

	B.1.4.   
	Did this recommendation or decision lead to a modification of the national legislation ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	2. Collective institutions of supply chain (interprofessions
)

	B.2.1.   
	Are there specific legal provisions regulating such institutions?

If yes, mention the national legal basis

CHECK
	YES

X
	NO

 FORMCHECKBOX 


	B.2.2.   
	Do these institutions concern:

a specific product (such as milk, fruits, meat…)


X
specific geographic areas (regional, national)


X
specific quality labels, specific GI products (MATMERK)

X
Other ………………………………………………………………………………


	
	

	B.2.3.   
	For GI collective institutions:  (LIKE A PRODUCT CONSORZIUM?)
What kind of tasks can they assume (on a legal basis) ?

Marketing studies





X
Strategic analysis





X
Promotion






X
Quality control






X
Negotiation of contract templates

X     CHECK COMPETITION LAW
Fixing of indicative prices on intermediary markets

 FORMCHECKBOX 

Fixing of global quantities




 FORMCHECKBOX 

Attribution of production quotas to processing units

 FORMCHECKBOX 

Other ………………………………………………………………………………
	
	

	B.2.4.   
	Are there legal provisions for sanctions when a collective rule is not respected by a member ?

?  CHECK
	YES

 FORMCHECKBOX 

	NO

X

	B.2.5.   
	Is the extension of agreements to non-members authorised and supported by the public authorities ?

CHECK
	YES

 FORMCHECKBOX 

	NO

X

	3. Public support to GI supply chains management

	B.3.1.   
	Are there national programs to support the leaders’ training and to improve the quality of management of GIs supply chains ?

Marketing & Communication




 FORMCHECKBOX 

Social leadership





 FORMCHECKBOX 

Negotiation






 FORMCHECKBOX 

Business administration





 FORMCHECKBOX 


	YES

X
	NO

 FORMCHECKBOX 


	B.3.2.   
	Are there also programs at local/regional scale ?


	YES

X 
	NO

 FORMCHECKBOX 



C. Policies concerning the links between GIs and rural development

	1. Public subsidies devoted to GIs as public support for rural/local development

	C.1.1.
	Is there any general public support to develop the GI products (as collective or certification trademarks or under a special registration system) ?

Administrative support (Matmerk)

X
Technical support (innovation projects)

X
          Innovasjons Norge og Fylkesmannen

	YES

X
	NO

 FORMCHECKBOX 


	C.1.2.
	Do public financial subsidies exist for GIs projects/products at firm level?

If yes, what kind of investments are concerned :

Production (enterprises equipment– buildings)



X
Transformation / elaboration (enterprises equipment– buildings) 
 FORMCHECKBOX 

Trade (enterprises equipment– buildings– transportation) 

 FORMCHECKBOX 

Communication (internal / external) 




X
Human resources






 FORMCHECKBOX 

Other ………………………………………………………………………………

	YES

X 
	NO

 FORMCHECKBOX 



	2. Integration and co-ordination of public policies

	C.2.1.
	Do you have public policies aiming at creating or strengthening the links between GIs and other economic activities?

Normative







 FORMCHECKBOX 

Financial







 FORMCHECKBOX 

Promotional







 FORMCHECKBOX 

Technical supports






 FORMCHECKBOX 

Other ………………………………………………………………………………

QUESTION IS NOT CLEAR
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	C.2.2.
	Do you have innovative projects based on GIs in the frame of development programs promoted by international organisms (e.g. FAO) or NGOs ?

Slow Food Presidia
	YES

X
	NO

 FORMCHECKBOX 


	C.2.3.
	Are there public policies specifically aiming at facilitating the development of GIs production in small and craft firms ?

Information







X
Training







X
Other ………………………………………………………………………………

Innovasjons Norge
	YES

X 
	NO

 FORMCHECKBOX 



D. Policies concerning the relations between GIs and consumers

	1. GIs promotion

	D.1.1.
	Does the State assume public communication on GIs ?

If yes, does it concern:

Legal aspects






X
Certification






X
Technical aspects





 FORMCHECKBOX 

Success stories






 FORMCHECKBOX 

Marketing and communication issues



 FORMCHECKBOX 

Public support






 FORMCHECKBOX 

Other ………………………………………………………………………………

CHECK
	YES

X
	NO

 FORMCHECKBOX 


	D.1.2.
	Is there a national public-funded organism specifically devoted to the promotion for GIs (even if amongst other missions)?  
Public status  (people at Min of Food & Agriculture)

X
Private status (MATMERK)




X

	YES

X
	NO

 FORMCHECKBOX 


	D.1.3.
	In your country and language, is a specific term used to indicate on a package or a promotional advertising that a product is a registered geographical indication ?

If yes, indicate the term(s) and annex the logo(s) when they exist

Beskyttet Opprinnelses Betegnelse (PDO)
Beskyttet Geografisk Betegnelse (PGI) 
Beskyttet Tradisjonelt Særpreg (TSG)

	YES

X
	NO

 FORMCHECKBOX 


	D.1.4.
	Do the GIs supply chains have any public financial resources to promote their denomination (as a collective denomination and not through individual trademarks) ?

CHECK
	YES

 FORMCHECKBOX 

	NO

X

	D.1.5.
	Do the regional organisations in charge of the regional label have any public financial resources to promote their denomination (as a collective product and not as private brand)?

NOT RELEVANT
	YES

 FORMCHECKBOX 

	NO

X

	2. Consumer surveys

	D.2.1.
	In your country, are there food surveys in general ?

Every two years (Food Facts, by MMI)
	YES

X
	NO

 FORMCHECKBOX 


	D.2.2.
	Surveys about the concept of geographical indication (meaning for consumer for example)

Only initiated by Matmer, but not very objective
	YES

X
	NO

 FORMCHECKBOX 


	D.2.3.
	Surveys about the products with GI themselves

There are qualitative studies, no surveys

	YES

 FORMCHECKBOX 

	NO

X

	
	Mention the surveys in Annex 5
	
	



Annex 1 – Institutions and procedures for Geographical Indications

Introduction

The recent Norwegian law on protected designations of origin and geographical indications is virtually a copy of the European regulations 2081/92 and 2082/92. It was passed in parliament in 2001, got into force in July 5th, 2002, and includes also fish and seafoods since October 2003. There is a great deal of interest among stakeholders, considering the fact that there were no prior regulations or institutions dealing with regional/local(!) GI’s on food in Norway. The interest may be explained by 1) the dominance of small-scale farms in Norwegian agriculture and a strong presence of regional cooperatives, 2) the strongly perceived urgency to protect national and regional products from increased international competition, and 3) the availability of experiences in other EU-countries with 2081/92, from which the Norwegians profit.
Already in 1994 the collective hallmarks Godt Norsk (Good Norwegian) and in 2001 Spesialitet Godt Norsk (Good Norwegian Specialty) had been established, to facilitate international recognition and protect national food products from potential outside abuse, anticipating Norway’s expected (but not realized) entrance into the European Community.
Although these hallmarks were not designed to protect geographical indications, they may be used as such by food producers. In particular Spesialitet Godt Norsk would lends itself for registering regional specialty foods. In fact, one of the holders of this hallmark, the 

Valdres Rakfisk BA (producing semi-fermented trout) has applied for the Norwegian PDO (see below). However, this is the only producer group so far under the Spesialitet Godt Norsk hallmark. The others are private companies.
CHECK   Are the product names specified when registering for GN of GNS? If so, how many (%) of these names include geographical indications (in particular the product names under SGN)?

Institutions and procedures

[image: image1]
(PDO)


(PGI)


(TSG)
Matmerk and Mattilsynet are the two institutions responsible for the execution of the new PDO/PGI law. Matmerk is the Norwegian Food Branding Foundation. It was founded in 1994 by 12 independent organisations representing the actors in the entire food chain (farmers, processors, retailers, consumers). It is funded by the national farmers organization, from sales taxes, and brand fees (totalling € 3.0 million in 2004). Its general scope is to increase the competitiveness of Norwegian agrifood products.
Mattilsynet is the Norwegian Food Control Authority, and charged with the surveillance of producers’ compliance to the production regulations of protected GI’s.
The application procedure for a Norwegian Protected Designation of Origin (Beskyttet Opprinnelses Betegnelse), a Protected Geographical Indication (Beskyttet Geografisk Betegnelse), or a Traditional Specialty Guaranteed (Beskyttet Tradisjonelt Særpreg) is as follows:
1. The group of producers (also: processors, traders) files a general request for a PDO, PGI or TSG at Matmerk, upon which they may receive get support from Matmerk for the design of a production regulation.

2. The draft regulation is handed in at Matmerk.

3. A first hearing is arranged in which Matmerk activiely inquires to see whether there are producers around who could join the group of applicants at forehand.

4. A hearing of 3 months is arranged, in which producers or other materially interested parties can file objections, after which Matmerk sees whether it agrees with the objections or not.
5. If there are no objections, or if objections are found not sustainable, the final application is made at Mattilsynet (the national food authority), which then officially approves the protection of the geographical indication.
CHECK: ON WHICH GROUNDS CAN MATTILSYNET STILL REFUSE AN APPLICATION (HYGIENE?...)
The applicant (group) pays a fee of 20,000 kroner (3,000 Euro) to Matmerk. Since this amount is more than symbolic, and in fact substantial for small producers, the independence of Matmerk, being a labelling institute and fee receiver at the same time, must be questioned.

In general, the quality of the dossiers of the Norwegian PDO’s and PGI’s (pending and approved) is quite high, considering their completeness, clarity and substance, and compared to the EU dossiers. Moreover, the proactive role of Matmerk in the first stages of the dossier formation increases the chances of successful use of the protected GI’s in the future.


[image: image2]              
[image: image3]
Matmerk also coordinates the application and registration for the collective hallmarks Godt Norsk (GN) and Spesialitet Godt Norsk (SGN). These hallmarks can be applied for by individual producers. One producer may register more than one product, which in fact has happened a lot. The products may be newly developed ones.

The hallmarks employ a “total quality” or “best practices” concept, involving more than 80 different requirements on production, management, product specifications, branding, communication to customers, and improvement efforts. It also contains a list of banned practices.
On top of these general requirements, producers carrying the SGN hallmark must: 

· Prove their product to have special charachteristics (production process,  feeds used, taste, product properties etc.)
· Provide adequate documentation on the production process and the product
· Show market potential for the registered product(s)

· Provide good branding and customer information.
CHECK TRANSLATION   (ADAPTED FROM ENGLISH SLIDES MATMERK)
By September 2004 there were 23 producers registered under SGN, with a total 32 of products. In December 2005 they were 29 and 40 respectively, so the interest is increasing.
For GN, there were as many as 711 products were registered in September 2004, by 37 producers.
CHECK: is there a strong overlap between the 37 producers with GN and the 29 with SGN ?? If not, are the SGN producers clearly smaller?
Since the criteria for the Godt Norsk label are generic (i.e. not requiring specification of characteristics due to geographic origin or other factors), it does not have much distinguishing value on the market (see Bolstad-Skjelbred, 2005).

Norsk Gardsost defends and promotes traditional cheeses and the consumption of raw milk cheese.  It was founded in 1991, and by 1997 it had become an association with 140 small-scale cheesemakers from all over Norway. One feat of arms is the Slow Food Presidium for Artisanal Sognefjord Geitost (a caramalized goat wey cheese) in 2004, led by mr. Ove Fossa.
Norsk Tradisjonfisk defends and promotes traditional local fish and sea products. One of its achievements are the creation in 2005 of three Slow Food Presidia: for Kristiansund Klippfisk, Sunnmøre Herring, and Sørøya Stockfish.
The Norwegian Advisory Board on Animal Genetic Resources and the Norsk Landbruksmuseum (Norwegian Agriculture Museum) have initiated local projects for the development of GI based on rare breeds, such as the Villsau sheep. 
 
Annex 2 : List of protected national geographical indications

Beskyttet Opprinnelses Betegnelse (Protected Designation of Origin)

Ringerikserter  (Ringerike peas from Røysehalvøya), June 2004

Mostly green, small, irregular peas; sown late; lime soil; organic
Applications pending
Ringerikspotet

(Potatoes from Ringerike)
Hardangereple

(Apples from Hardanger)

Hardangermoreller
(Sweet cherries from Hardanger)


Hardangerplommer
(Plums from Hardanger)

Skjenning

(Skjenning bread from Innherred)

Beskyttet Geografisk Betegnelse (Protected Geographical Indication)

Tjukkmjølk frå Røros (Thick milk from Røros), March 2004
Organic; fermented with the help of selected butterwort (Pinguicula Vulgaris) cultures.

Applications pending
Rakfisk frå Valdres

(Fermented trout from Valdres)


Fjellmandel frå Oppdal
(Mountain almond from Oppdal)

Hardangerpærer

(Pears from Hardanger)
Eplejuice frå Hardanger
(Apple juice from Hardanger)
Gamalost frå Vik

(Blue cheese from Vik)
Beskyttet Tradisjonelt Særpreg (Traditional Specialty Guaranteed)
  No applications for a TSG have been made so far.

Godt Norsk
Under this label as many as 711 food products from 37 individual producers were protected by May 2004. These are mostly unprocessed products, in various categories (vegetables, fishes, meats).
Godt Norsk Spesialitet
Under this label as many as 32 products from individual 22 producers and 1 producer group were protected by May 2004, mostly processed products (cheeses, meat products).
Annex 3 – Cases of dispute between GI’s and national or international trademarks

Disputes

The only serious dispute on a GI found in Norway concerns the Ringerikspotet. The dispute has not (yet) arrived at court level.
The applicants claim that the potato belongs to the Ringerike area, where it originates and got its name from. They also claim that the production conditions (temperature, soil, rain) are better in Ringerike than in the other areas were the potatoes are being produced today. The objecting producers claims that they have been producing this potato for a long time as well, and that their areas have fairly the same favorable growing conditions.Furthermore, they claim that they have the right to use the name Ringerikspotet because that actually is the name of the potato variety used, and for which they there would be no alternative name.
Other applications for Norwegian PDO and PGI have encountered some objections from within the sector, but not as strong or fundamental as in the Ringerikspotet case.
Legal sources

Section 15 of the Regulations of 5 July 2002 N0.698 provides for the right of producers groups to apply for a PDO, PGI or TSG, following the 2081/92/EEC and 2082/92/EEC.
Disputants in Norway may refer to the Marketing Act and the Trade Mark Act.
Below are the literal answers provided by the Norwegian authorities in an international survey on geographical indications, issued by the WTO in 1999
 (headings in capitals and bold emphases added).
PROTECTION BY TRADE LAW

“SEQ level0 \h \r0 

SEQ level1 \h \r0 

SEQ level2 \h \r0 

SEQ level3 \h \r0 

SEQ level4 \h \r0 

SEQ level5 \h \r0 

SEQ level6 \h \r0 

SEQ level7 \h \r0 Geographical indications are protected, as required by Article 22.2 of the TRIPS Agreement, through sections 1 and 2 of the Marketing Act, 16 June 1972, No. 47.
  The two sections read:

«Section 1 - General provision

In the conduct of business no act may be performed which runs counter to good business practice in the relationship between entrepreneurs or which is unreasonable in relation to consumers.»

«Section 2 - Misleading business methods

It is prohibited in the conduct of business to apply an incorrect or otherwise misleading representation which is likely to influence the demand for or supply of goods, services or other performances.

The same applies to any other procedure which may have such influence on the demand or supply, if as a result of its form or other circumstances it is likely to mislead consumers.»

Geographical indications are also protected by section 14, paragraph 1, number 2 of the Trademarks Act, 4 March 1961, No. 4.  The section reads:

«A trademark may not be registered if: […] it is liable to deceive.»

The special protection required for wines and spirits under Article 23.1 of the TRIPS Agreement is set out in  section 9 of the Marketing Act, 16 June 1972, No. 47 and section 14, paragraph 3 of the Trademarks Act, 4 March 1961, No. 4.  The sections reads:

«Section 9 of the Marketing Act - Incorrect geographical indications for wines and spirits

It is prohibited in the conduct of business to make use of geographical indications with respect to wine or spirits which do not have the geographical origin that the indication indicates.  The same applies even where the true origin is indicated, or the geographical indication is used in translation or accompanied by expressions such as "kind", "type", "imitation" or the like. »

«Section 14, paragraph 3 of the Trademarks Act

Trademarks which consist of or contain geographical indications with respect to wine or spirits, may not be registered for wine and spirits, unless the product has the geographical origin the indication indicates.»

The protection under these regulations does not require registration and the protection covers all products.”
ENFORCEMENT

“When intervention is necessary in the interest of the consumers, the protection of geographical indications contained in the Marketing Act may be enforced by the marketing authorities, i.e. the Market Council and the Consumer Ombudsman.

Wilful violation of, inter alia, sections 2 and 9 of the Marketing Act is punishable by fines or imprisonment up to three months.  Negligent violation of section 2 is punishable by fines.

Any interested party may file a civil lawsuit or apply for a provisional measure against unlawful use of geographical indications.

A person who unlawfully uses a geographical indication, is liable to pay damages if the use has inflicted a loss on somebody else.

The restrictions of the Trademarks Act on registrations of geographical indications as trademarks are enforced ex officio by the Norwegian Patent Office. However, if such an indication is registered as a trademark, the registration may be opposed in the opposition procedure or invalidated in a law suit.”
INTERNATIONAL AGREEMENTS
“Norway is party to the International Convention for the use of appellations d'origine and denominations of cheese, signed at Stresa, 1 June 1951. 

[Under this Convention Norway registered in Annex B the cheese names “Gudbrandsdalost” and “Nokkelost” as referring to general recipes and not being nationally or otherwise protected GI’s, HvdM.]
The Agreement on the European Economic Area, signed at Oporto, 2 May 1992, contains in Annex II, Section XXVII extensive references to the EU legislation on definition, description and presentation of wines and spirits.”
Annex 4 : Institutions and procedures of antitrust law

The Norwegian Competition Authority's (NCA, or Konkurransetilsynet) main task is to enforce competition law. “In it's daily work, the NCA puts great emphasis on providing information and the correct incentives to the market players, benefiting ultimately, the consumers, businesses in general, industry and the governmental administrative sector. The NCA endeavours to provide a service which is favourable to the public, whilst at the same time showing itself as an authority on competition law. It strives to maintain a reputation of being professionally highly competent, dynamic and efficient, finding effective solutions to the various problems in the field, and offering a high standard of service.” 
Undertakings operating in Norway are obliged to comply with two sets of competition legislation; The Norwegian Competition Act and the competition rules applicable to undertakings of the European Economic Area (EEA) Agreement.
The Competition Act of 2004 (see Annex)
A new Competition Act entered into force on 1 May 2004 (Act of 5 March 2004 No. 12 on competition between undertakings and control with concentrations, including amendments in Act of 17 December 2004 No. 100).  “The purpose of the Act is to further competition and thereby contribute to the efficient utilisation of society’s resources. When applying the Act, special consideration shall be given to the interests of consumers.”
“The Act is partly harmonized with EU competition rules and includes prohibitions against cartels and abuse of dominance. A pre-merger notification system is introduced. The criterion for prohibiting concentrations of the Competition Act of 1993 (“the creation or strengthening of a significant restriction of competition”) is carried on in the Competition Act of 2004. Companies that cooperate in discovering cartels may have their fines reduced.”
Some amendments in the Competition Act of 2004 entered into force on 1 January 2005.
The European Economic Area
”Norway is a part of the European Economic Area (EEA) through its membership in EFTA. The rules and regulations in the EEA, which mirror those of the EC Treaty, have been implemented into Norwegian legislation through special Acts and regulations. 

The EEA Competition Act of 2004 establishes competence for the Competition Authority to apply Articles 53 and 54 of the EEA Agreement. The Act entered into force on 19 May 2005. Some amendments were made in the Act in December 2004. These amendments entered into force on 1 July 2005. […]
The EEA Agreement does not apply to all products: agricultural products are, in general, excluded.  Article 8(3) of the EEA Agreement specifies the products covered by the Agreement with reference to the Harmonized Commodity Description and Coding System (“HS”).  It follows that the competition provisions of the EEA Agreement do not apply to the products belonging to HS Chapters 1-24 (by and large products originating from agriculture and fishery industries) save for a certain number of processed agricultural products enumerated in Tables I and II of Protocol 3 to the EEA Agreement..”
Exemptions under the Competition Act
Under section 3 of the Competition Act exemptions may be formulated. At present the NCA is running a pilot to see under which conditions agricultural products may be exempted, since most of them are sold by through cooperatives, which set their price, control volumes and exclude third parties as members (telephone call to a lawyer of Konkurransetilsynet, December 14, 2005).
The Price Policy Act
The “Act No. 66 of 11 June 1993 relating to Price Policy” regards:
“Authorization of price regulation: When it is necessary in order to promote socially justifiable price developments, the King may make: 1) decisions on maximum prices,  minimum prices, price freezes, price calculations, discounts, maximum markups, delivery and payment terms and other provisions on prices, profit margins and terms of business, or  2) decisions on the obligation to notify changes in the quantities in item 1.
Unreasonable prices and terms of business: It is prohibited to take, demand or agree on prices that are unreasonable. Nor shall terms of business that have an unreasonable effect on the other party, or that obviously conflict with the general interest, be demanded, agreed on or maintained.”
It is the task of the NCA to make sure that these rules are adhered to.
Procedure
When a person, company, or organization feels that a another actor violates the Competition Act or Price Policy Act, it can write a letter to the NCA. An internal committee then will decide whether to initiate a case or not. It communicates the decision in a letter to the complainer and the Ministry.
Cases

Two cases, published in October 2005, may illustrate the NCA approach to the food sector, in which many small primary producers must deal with large buyers.
· The NCA plans to impose an obligation on grocery retail chains to notify annual agreements with leading suppliers.
· The NCA analysis of the competition effects of listing payments in the Norwegian grocery market revealed that that such payments may foreclose small suppliers from the market. Its report launches several measures to prevent listing payments from restricting competition.

Annex 5 – Consumers and Market surveys

There are still very few studies about the attitude of Norwegian consumer towards GI's.

An article on Tjukkmjølk from Røros, the first Norwegian PGI, stresses the fact that in Norway the perception of food products, also local food, has for a long time taken place from a national perspective (Amilien et al. 2004). Only in recent years, because of internationalization and promotional government efforts, the concept of terroir starts to crystallize in people’s minds.
The ‘market’ research  (based on newspaper articles, interviews with actors in the supply chain, and focus group discussions) results in three aspects consumers clearly identify: territorial origin, tradition, and ecology – local is often considered organic. The meaning people give to the territorial origin aspect has changed during the evolution of this GI, from a diffuse element of local eating culture to a widely sold, traditional GI.

An evaluation study by Matmerk among producers carrying the Godt Norsk hallmark, in January 2002, yielded the following results: 

· 20 % commit change in their own business strategy as a result of the participation in Godt Norsk by Matmerk.

· More than 50 % commit increased competition on quality systems.

· 20 % of the producers are selling to higher prices as a result of the Godt 
  Norsk-branding.
· 50 % of the producers have increased their selling by volume as a result of Godt Norsk. (20 % have a high level increase)
· 70 % of the producers see the Matmerk-system to be of high importance
as state of readyness and protection in case of increased food-import. 
A survey by Matmerk in November 2002 showed that 80% of the Norwegian consumers are familiar with Godt Norsk.
CHECK PRECISE REFERENCEs
Studies in October 2001 and December 2002 by Matmerk made clear that there is a growing demand among Norwegian consumers for food products with a special character. This supported the need for the recent Spesialitet Godt Norsk hallmark.

CHECK PRECISE REFERENCEs
No other market studies on consumers’ attitudes towards GI’s in Norway were found.
The authors of an article on customers of farmers markets, which have develop in Norway only over the past few years (Jervell et al.2004), show that in the initial stage visitors are more interested to learn about food as such than about the specific local origin of the products (individual farmers from the surroundings). But those in small towns show more interest for origin than in the big towns, and are more loyal as well. Although the GI issue is not explicitly posed, results indicate that local products may follow the same development path as fullfledged GI’s, from ‘random’ local phenomena to distinguished cultural goods.
Jervell & Borgen (2004) find that in new quality food marketing channels public certification combined with third-party enforcement may become more important. It may reduce brand name specificity (confusion) and brand uncertainty. Third-party certification and labelling schemes may be the next step.

Fort et al. (2005) finds that Norwegian consumer of Gamalost from Vik – the artisan, local version of the common brown wey cheese – are not very preoccupied with origin and terroir. Habit, tradition, and the personal contacts with (and support of) the small producers were the main drivers, confirming research by Bjørkum (2004).

Based on interviews and focus groups with consumers of Gamalost, mostly elderly people.
Annex 6 – Literature references

Amilien, V. & A. Hegnes (2004), ""The cultural smell of fermented fish". Journal: Food, Agriculture & Environment (JFAE)  Vol. 2, Issue 1 (http://www.world-food.net/jfae/index.php?url=2003/issue1/)

About GIs and the Norwegian cultural context, carried out just after the 2002 law on PDO/PGI came into force. Illustrated by Rakfisk frå Valdres (fermented trout).
Amilien, V., H. Torjusen & G. Vittersø (2004), From Local Food to Terroir Product? – Some views about Tjukkmjølk from Røros, Norway, in: Anthropology of Food, issue 04, May 2005  (www.aofood.org )
One of the first comprehensive scientific articles on the GI issue in Norway.

The paper describes the history of thick milk from Røros, an area in the eastern mountains of Southern Norway, flowed by an analysis of the present perceptions of journalists and local(!) consumers of this first registered Norwegian PGI.

The research is base on newspaper articles, interviews with actors along the supply chain, and focus group discussions (3 groups of 10-12 persons each). The later yielded three aspects consumers clearly identify: the territorial origin aspect, the tradition aspect, and the ecological aspect. The meaning people give to the territorial origin aspect changes during the evolution of this GI, from a diffuse element of local eating culture to a locally organized food product to a widely marketed, traditional GI.
Bolstad–Skjelbred, A. H. (2005),  “Nation building, Ethnology and Norwegian Food”. Derek J. Oddy & Lýdie Petráňová, The Diffusion of Food Culture in Europe from the Late Eighteenth Century to the Present Day / Šíření Kultury Stravování v Evropě od Konce 18. Století do Současnosti, (http://www.academia.cz)
This articles discusses amongst other things the development of the Godt Norsk label and its position in the market.
Fort, F., V. Amilien, A.P. Ouegraogo & A. Hegnes (2005), “Local Food Products in France and Norway; Comparative Representation of Pélardon (France) and Gamalost (Norway)". Paper to the Coloque "Au Nom de la Qualité", October 5-6, 2005, Enita, Clermont-Ferrand
This paper stesses the national connotation in Norway of local food products. The region of origin concept is hardly perceived by consumers. In the case of Gamalost cheese the concept is implicit in local habits of elderly people.
Jervell et al., A. M., Lieblein, G., Svennerud, M. & Åsebø, K. (2004), The support for local food and farmers: evidence from customer surveys at Norwegian Farmers markets, paper at presented IRSAWorld Congress, Trondheim July 2004

Based on a survey among 380 visitors of (recently started and strictly regulated) farmers markets in Norway, in small as well as large towns. The emphasis is on the local origin of the products by individual farmers from the surroundings, not on GI’s as such. In the start-up phase, visitors were more interested in learning about the food as such than about the local provenance. But on small towns market, customers show more interest for origin than in the big towns.

Jervell, A.M. & S.O. Borgen (2004), New Marketing Channels for Food Quality Products in Norway, Acta Agric. Scand., Section C, Food Economics 1: 108-118, (Taylor & Francis Group)

Three emerging channels are investigate: the new farmers markets (Bondens Marked), direct sale from local producers to retailers, and companies founded by large cooperatives to market specialty products from small producers.

A main hypothesis from the research is that public certification combined with third-party enforcement may become more important in the food sector. It may reduce brand name specificity (confusion) and brand uncertainty. Third party certification and labelling schemes may be the next step.

ANNEX 7
THE NORWEGIAN MARKETING CONTROL ACT
 
Chapter I
§ 1. General provision. 

In the conduct of business no act may be performed which runs counter to good business practice in 

the relationship between entrepreneurs or which is unreasonable in relation to consumers. The advertiser and anyone who creates advertising shall ensure that the advertisement does not conflict with the inherent equality between the sexes and that it does not imply any derogatory judgment of either sex or portray a man or a woman in an offensive manner. 

§ 2. Misleading business methods. 

It is prohibited in the conduct of business to apply an incorrect or otherwise misleading representation which is likely to influence the demand for or supply of goods, services or other performances. The same applies to any other procedure which may have such influence on the demand or supply, if as a result of its form or other circumstances it is likely to mislead consumers.

Use of the term guarantee or similar expression in the sale of goods and services is regarded as misleading in all cases where such use does not give rights in addition to, or if it limits the rights which the recipient would have had without the guarantee etc. 

Publication or any other announcement of seasonal sale, clearance sale or other forms of sale in the retail trade at reduced prices may only be employed where the prices for the goods offered have in actual fact been reduced.
§ 3. Insufficient guidance etc. 

It is prohibited in the conduct of business to make use of any representation which is likely to influence the demand for or supply of goods, services or other performances, when the representation does not provide adequate or sufficient guidance or introduces irrelevant matter and therefore should be deemed unreasonable. 

The same shall apply to any other procedure which may have such influence on the demand or supply, if it exploits the lack of experience or knowledge of consumers and therefore should be deemed unreasonable. 
§ 4. Premiums. 

It is prohibited in the conduct of business to seek to promote the sale of one or more goods, services or other performances (the main performance) by offering a premium or letting a premium be offered to the consumer.
A premium shall be understood as any additional performance (article of merchandise, service etc.) which, without there being a natural connection between the performances, is connected with the sale of the main performance. Payment of money shall, however, be considered a premium only where a natural connection with payment for the main performance is lacking, or where stamps, coupons or similar documents are employed which have as their primary function to serve as evidence for the right to the money payment. It shall be considered a premium also where a particularly low price is charged for the additional performance. 
The provisions of § 5, final paragraph, shall apply correspondingly.

§ 5. Lotteries. 

It is prohibited in the conduct of business to seek to promote the sale or purchase of one or more goods, services or other performances by initiating lotteries or other arrangements where it is decided, wholly or in part, by chance who shall receive benefit (prize, reward, premium or other). 

This provision shall not apply to offers of rewards or prizes which publishers of periodicals present in their magazine or paper for solutions of puzzles, participation in competitions or similar achievements by the readers. The value of the prizes and the size of the reward may not exceed limits stipulated by the Ministry*. 
§ 6. Gifts etc. to employees. 

It is prohibited in the conduct of business to offer or present any gift or similar benefit to someone employed by or acting for another, when this is done without the knowledge of the latter, and the gift or  benefit is intended to and likely to mislead the recipient in the performance of his duties or in his position of trust or service into giving the donor or another an unjustified advantage. 

This prohibition shall apply correspondingly to any gift or similar benefit which is given after the disloyal act has been committed, if the gift or benefit must be regarded as an unreasonable reward.
§ 7. Business secrets. 

A person who has gained knowledge of or possession of a business secret in connection with employment, a trusted position or a business relationship, may not use the secret unlawfully in the conduct of business. 

The same shall apply to anyone who has received knowledge of or possession of a business secret through another person’s breach of his pledge of secrecy or through some other person’s unlawful act otherwise.
§ 8. Technical aids. 

A person who has been entrusted with technical drawings, descriptions, formulas, models or similar technical aids in connection with employment, a trusted position or a business relationship, may not use these unlawfully in the conduct of business. 

The same shall apply to a person who has obtained possession of technical drawings, descriptions, formulas, models or similar technical aids through the unlawful act of another person.
§ 9. Copy of another’s product. 

It is prohibited in the conduct of business to make use of copied marks of identification, products, catalogues, advertising material or other production in such a manner and under such circumstances as to make it an unreasonable exploitation of efforts or results of another person and to create a risk of mistakes as to identity.
Chapter II. Supervision of contract terms and conditions. 
§ 9a. Unreasonable contract terms and conditions. 

Terms and conditions which are used or are meant to be used in the conduct of business with consumers may be prohibited if the terms and conditions are deemed unreasonable in relation to consumers and if general considerations call for such prohibition. 

When evaluating whether a contract’s terms and conditions are unreasonable, emphasis shall be placed upon the balance between the parties’ rights and obligations, and whether the terms and conditions are clearly defined. 

§ 9b. Scope of application. 

This chapter does not apply to labour and wage conditions between employer and employee. The King may decide that the rules in this chapter shall not apply to other special contractual obligations. 
Chapter III. The Market Council and the Consumer Ombudsman
§ 10. Administration, organization etc. 

The Market Council and the Consumer Ombudsman shall assist in the implementation of the provisions of this Act. 

The King may issue further regulations regarding the organization and activity of the Market Council and the Consumer Ombudsman. 
§ 11. The Market Council. 

The Market Council shall have 9 members with personal deputies, appointed by the King. The period of service for the members is four years, however in such a way that at the first appointment of the Council a shorter period may be stipulated for some of the members. The King shall appoint the chairman and the vice-chairman.
§ 12. Decisions by the Market Council. 

The Market Council may prohibit an act which the Council deems a violation of a provision laid down in or pursuant to Chapter I, if it finds that such intervention is necessary in the interests of the consumers or, pursuant to § 1, second paragraph in the interest of equality of the sexes. The Market Council may also 

forbid the party for the Market Council to use terms and conditions as mentioned in Chapter II or to engage in actions aimed at such use. The Market Council may order such measures as it deems necessary to ensure that the actions come to an end and the prohibition is respected. 

The Market Council forms a quorum when the chairman or the vice-chairman and at least 4 other members or deputies are present. Decisions are made by simple majority. In the event of a tie, the chairman shall have the casting vote. 

The Market Council shall state reasons when adopting a decision. There is no administrative appeal against the decisions of the Market Council. 
§ 13. The Consumer Ombudsman 

The Consumer Ombudsman shall in the interest of the consumers seek to prevent market abuses that infringe the provisions prescribed by or pursuant to Chapter I of this Act. Further, the Consumer Ombudsman shall, in the interests of equality between the sexes, with particular emphasis on how women are portrayed, ensure that the provisions in § 1, second paragraph, are not violated. The Consumer Ombudsman shall, acting on own initiative, or on the basis of communications from others, urge all entrepreneurs to conduct their operations in conformity with the provisions of this Act. 

The Consumer Ombudsman shall also ensure that such terms and conditions as mentioned in Chapter II are not used in any way injurious to consumers, and through negotiations with the entrepreneurs or their organisations, contribute to this. 

In cases where voluntary compliance is not obtained, the Consumer Ombudsman may submit the case to the Market Council for decision in accordance with § 12.
ANNEX 8
THE NORWEGIAN TRADEMARKS ACT
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Chapter 1:  General Provisions 

1. By registration in accordance with the present Act, the exclusive right to use a trademark as a distinctive sign for goods or services of an industrial or commercial establishment may be acquired. 

A trademark may consist of any sign which is capable of distinguishing the goods or services of one establishment from those of others, and which is capable of being represented graphically, such as words or combinations of words, including slogans, names, figures and pictures, letters and numerals, and the shape of the goods, their get-up and their packaging. 

The subsequent provisions of this Act made in respect of goods shall also apply to services provided this is not contrary to the context. 

2. The exclusive right to a trademark may also be acquired without registration when the trademark is established by use. 

A trademark is considered to be established by use when it is well known within the circle of trade concerned in this country as a distinctive sign for someone’s goods. 

3. Any person has the right in the course of trade to use his name or the name of his business as a sign for his goods, provided this is not done in such a way that it is liable to be confused with a trademark or a business name which is already protected for someone else, or with a name someone already rightfully uses in the course of his trade. 

4. The right to a sign in accordance with sections 1 to 3 has the effect that no one other than the holder may in the course of trade use the same sign for his goods, cf. the third period.

This applies whether the sign is used on the goods or their packaging, in advertising, in business documents or in any other way, including the use thereof in the spoken word, and regardless of whether the goods are intended to be sold or offered in any other way in this country or abroad, or imported into this country. In the context of the present Act, “the same sign” shall be understood to mean a sign that is so similar to another sign, that it is liable to be confused with this sign in the ordinary course of trade, cf. section 6. 

It shall also be regarded as unlawful use if anyone in selling or offering spare parts, accessories, or the like, refers to a sign which is the property of someone else in such a way as to give the wrongful impression that the goods offered originate from the holder of that sign or that he has consented to the use of that sign. 

Where a sign as referred to in sections 1 to 3 has been in legitimate use for a product and the product afterwards has been substantially altered by processing, repairs, or the like by someone other than the holder of the sign, the sign must not, without the consent of the holder, be kept or used for the product if the product is subsequently imported, sold or offered in the course of trade, unless the alteration is clearly indicated or is otherwise apparent from the circumstances. 

5. The right to a sign does not entitle the holder to an exclusive right to such parts of the sign as mainly serve to make the goods or the packaging more suitable, or otherwise serve to fulfil some function other than that of being a sign. 

The right to a trademark does not entitle the holder to prohibit others from using his name or the name of his business or his address in the course of trade in accordance with fair trade practice. 

6. Under this Act signs shall be deemed liable to be confused only if they relate to identical or similar goods. This is however not a necessary condition for likelihood of confusion when the sign with the earlier right is the holder’s own name or business name.

Moreover, signs that are similar shall be considered liable to be confused even if they do not relate to identical or similar goods, if the sign with the earlier right is so well known and established in this country that it would imply an unreasonable exploitation of or be detrimental to its goodwill if the other sign were to be used by someone else. 

7. Where several independent parties claim an exclusive right to the same sign according to sections 1 to 3, the earliest claim shall have priority, provided this is not contrary to the provisions in sections 3, 8 or 9. 

8. Even though a registered trademark is liable to be confused with a sign which has an earlier right, it shall be allowed to co-exist validly with the latter, provided the application for registration was filed in good faith and the holder of the earlier right has knowingly tolerated the use of the later trademark in this country for five consecutive years from the date of registration. 

9. A later right to a sign shall also be allowed to co-exist with an earlier right provided:

(a) the later right has been established by use and the holder of the earlier right has taken no steps within a reasonable time to prevent the use of the other sign; or 

(b) the rights to the signs have been established by use in different parts of the country and it is presumed that both signs may continue to be used as before, without any likelihood of confusion with regard to whom the goods originate from. 

10. In order to prevent any likelihood of confusion as referred to in sections 3, 8 and 9, a court of law may, where this is found reasonable, order that one or both of the signs must in future only be used for specific goods or within a certain area or in a particular manner, such as in a certain shape or form or with a reference to a geographical location or with the addition of the name of the holder or with any other elucidating addition. 

11. When publishing a dictionary, manual, textbook or similar non-fictional publication, the author, chief editor and publisher are obliged, at the request of the holder of a registered trademark, to ensure that the trademark is not reproduced in the publication unless it is clearly stated that it is protected by registration. 

If a request made in due time and in accordance with the preceding paragraph is not complied with, the person to whom the request was addressed may be required to defray the cost of a notice of rectification published in such a manner and as widely as is deemed reasonable. 

Chapter 2:  Registration of Trademarks 

12. A Register of Trademarks shall be kept for the whole country by the Patent Office (Patentstyret). 

13. A trademark which is to be registered must be capable of distinguishing the goods of the holder from those of others. The trademark may not exclusively, or with no more than minor alterations or additions, indicate the kind, quality, quantity, use, price or geographical origin of the goods or the date of their production. In deciding whether a trademark has a distinctive character, however, all factual circumstances shall be taken into consideration, in 

particular how long and how extensively the trademark has been in use. 

Trademarks which consist exclusively of the shape of the goods or their packaging may 

not be registered if the shape or the packaging results from the nature of the goods 

themselves, is necessary to obtain a technical result, or imparts considerable value to the 

goods.

14. A trademark may not be registered if: 

1. it is contrary to law or public order or is liable to cause offence; 

2. it is liable to deceive; 

3. without authorisation by the competent authorities, it includes official coats of arms, flags or other official emblems or badges, including official national or foreign certification or hallmarks or stamps required for goods identical with or similar to those for which registration is applied, or coats of arms, flags or other emblems, abbreviations or designations of intergovernmental organisations, or international marks, seals or signs the unauthorised use of which is forbidden by law. Nor shall the trademark be registered if it includes anything liable to be confused with such emblems or badges, etc. as referred to in this section. Foreign emblems or badges, etc., with the exception of flags of States, shall nevertheless not prevent registration until they have been published in a notice in the publication issued by the Patent Office; 

4. it includes anything liable to be understood as another person’s business name or as another person’s name or portrait and which obviously does not refer to a person long dead;

5. it includes anything liable to be understood as the distinguishing title of the protected artistic, literary or musical work of another person, or infringes the copyright to such a work or the photography or design rights of another person; 

6. it is liable to be confused with the name or business name of another person or with a trademark registered for another person in accordance with an application filed earlier, or which was established by use for another person at the time when the application for registration was filed; 

7. it is liable to be confused with a trademark which someone else has started to use before the applicant, and the applicant was aware of this use when he filed his application for registration; 

8. it is liable to be confused with an international registration of a trade mark, provided that this registration is effective in Norway in accordance with section 53 from an earlier date than the date of the filing of the application. 

In cases as mentioned in subparagraphs 4 to 8 of the first paragraph, registration may nevertheless take place if the holder of the earlier right consents and there are no other obstacles to registration. 

Trademarks which consist of or contain geographical indications with respect to wine or 

spirits, may not be registered for wine and spirits, unless the product has the geographical 

origin the indication indicates. 

15. The exclusive right acquired by registration of a trademark does not include such part of the trademark as would be refused separate registration. 

Where the trademark includes such a part, and the Patent Office presumes that registration of the trademark may create uncertainty as to the scope of the exclusive right, it may at the time of registration be stated explicitly in a disclaimer that this part is excluded from legal protection. 

If it is later shown that the part of the trademark which was excluded from legal protection is registrable, a new application for registration may be flied for that part alone or the trademark as a whole without the previous disclaimer.

16. A trademark shall be registered for specified goods within specified classes of goods. Provisions with respect to the classification of goods shall be laid down by the King. 

17. An application for registration of a trademark shall be filed in writing with the Patent Office. The application shall state the applicant’s name or business name, and include a reproduction of the trademark and a list of the goods for which registration of the trademark is sought. The application shall otherwise meet the requirements set forth in the regulations. 

The stipulated fee shall be paid. 

An application shall not be deemed to have been filed until a reproduction of the mark has been received by the Patent Office. 

17a. The application with enclosures and all the documents pertaining to the case shall be kept so as to be available to anyone from the first working day after it was filed with the Patent Office, unless a request as referred to in the second paragraph has been filed. 

If a document contains business secrets, the Patent Office may, when circumstances make it desirable, upon request, decide that the document shall not be made available to the public. When such a request has been filed, the document will not be available to the public until the request has been refused by a final decision. The reproduction of the mark and the information that registration of the mark in this country has been applied for, and the list of the goods for which registration has been sought, are not considered business secrets according to the provisions in this paragraph. 

Proposals, drafts, reports and other similar working papers that the Patent Office prepares for the examination of an application are not available to the public unless the Patent Office should so decide. 

18. If a person files an application for registration of a trademark that he has first used for goods displayed at an international exhibition in this country, and the application is filed within six months after the opening of the exhibition, the application shall, in relation to other signs that others have applied to have registered or have started to use, be deemed to have been filed on the day the goods were first displayed at the exhibition. 

The King may issue regulations with respect to the extent to which the first paragraph shall apply correspondingly in the case of international exhibitions abroad. 
19. If an application for registration of a trademark is not in the prescribed form, or there are otherwise obstacles that prevent registration, the Patent Office shall notify the applicant accordingly. The applicant shall be given a suitable time limit in which to respond and, where applicable, to make any necessary corrections. 

Irregularities in the application shall not prevent the application from being deemed to have been filed on the date the reproduction of the mark was received by the Patent Office, provided that those irregularities are remedied within the time limit set by the Patent Office. 

If the applicant does not respond or remedy the irregularity within the expiration of the time limit, the application shall be considered abandoned. The processing of the application shall be resumed if the applicant within two months from the expiration of the time limit responds or remedies the irregularity. The stipulated fee shall be paid. Resumption can be granted only once during the processing of the application. 

If the applicant has responded to the notification from the Patent Office within the set time limit, but the Patent Office still finds there to be irregularities regarding the application, the application shall be refused unless the Patent Office finds that the applicant should be given another notification with a new time limit. 

20. If the application is in the prescribed form, and there are otherwise no obstacles preventing registration, the mark shall be registered and a certificate of registration shall be sent to the applicant. 

Notice of the registration of a trademark shall be published. 

21. Any person may file an opposition to the registration of a trademark. A notice opposition shall be presented in writing, shall state the reasons for the opposition and shall be filed with the Patent Office within two months from the date of publication. In special cases, the Patent Office may upon request grant the opponent a short additional time limit in which to supply further documentation in support of the opposition. 

The Patent Office shall dismiss an opposition which does not meet the requirements in the first paragraph. 

The Patent Office shall notify the holder of the registration of oppositions and shall afford him an opportunity to file his observations. 

If an opposition to the registration of a trademark is filed, this shall be recorded in the Trademark Register and notice thereof published. 

Even if the opposition is withdrawn, the opposition proceedings may continue if special circumstances so indicate. 

21a. Following an opposition the Patent Office shall cancel the registration of the trademark wholly or in part if the trademark was registered in contravention of the present Act and the obstacle preventing registration still exists. 

The Patent Office shall reject the opposition if there is no obstacle to upholding the registration. 

When the Patent Office’s decision concerning an opposition is final, notification of the decision shall be recorded in the Trademark Register and published. 

21b. If, after an application for registration of a trademark has been granted, another application is filed which, according to sections 18 or 30, shall be considered as filed earlier than the first mentioned application, and the Patent Office presumes that the second application would have constituted an obstacle to the registration of the first mentioned application, the Patent Office shall notify the holder thereof and afford him an opportunity to file observations within a fixed period. If the application with the better priority is granted, the Patent Office shall, after the expiration of the time limit, cancel the first registration wholly or in part if the application with the better priority wholly or in part prevents the registration from being upheld. 

The first paragraph applies correspondingly if the Patent Office presumes that an earlier application which is resumed according to the third paragraph of section 19, or after reinstatement according to section 60, would be considered an obstacle to the registration of a later application which already has been granted. 

The first paragraph also applies correspondingly if the Patent Office receives notification that an international registration shall be considered valid in Norway and it presumes that the international registration would have constituted an obstacle to the registration of a granted application which is deemed to have been filed at a later date than the date on which the international registration shall come into effect in this country, cf. Section 53. 

If the registration of a trademark is cancelled wholly or in part according to this section, the cancellation shall be recorded and notice thereof published once it is final. 
21c. If a trademark has clearly been registered by mistake, the first instance department of Patent Office may ex officio within three months from the date of the registration cancel the registration wholly or in part. 

If the registration of a trademark is cancelled wholly or in part according to this section, the cancellation shall be recorded and notice published thereof once it is final. 

22. The final first instance decision with respect to an application for registration may be appealed to the second instance department, the Board of Appeals, if the decision goes against the applicant. 

The final decision of an opposition may be appealed by the holder or the opponent if the decision goes against the party concerned. 

A final first instance decision regarding cancellation of a registration wholly or in part according to sections 21b or 21c, may be appealed by the holder to the Board of Appeals. 

If a request for resumption according to the third paragraph of section 19, or a request for secrecy according to the second paragraph of section 17a, is refused, the decision may be appealed to the Board of Appeals by the party the refusal concerns. 

22a. An appeal must be filed with the Patent Office within two months from the date the notification of the refusal was sent to the party concerned. The stipulated fee shall be paid. Failing this, the appeal will not be processed. 

Even if the appeal is withdrawn, it may be examined if special circumstances so indicate. 

A decision whereby the Board of Appeals refuses an application for registration of a trademark, cancels a registration or upholds a first instance decision regarding cancellation of a registration, cannot be brought before the courts of law later than two months after the notification of the decision was sent to the applicant or the holder. Information with respect to the time limit for taking legal action shall be stated in the notification. 

The second and third paragraphs of section 17a apply correspondingly to documents filed with the Board of Appeals. 

23. The registration is effective from the date the application is deemed to have been filed with the Patent Office according to section 17, or from the date it is considered to have been filed according to sections 18 or 30. The registration is valid for ten years from the date of the registration. 

23a. A registration of a trademark can be renewed at the request of the holder for ten years at a time, counting from the expiration of the previous registration period. 

A request for renewal shall be filed in writing with the Patent Office at the earliest one year before, or at the latest six months after the expiration of the registration period. The stipulated fee shall be paid. If the request for renewal is filed after the expiration of the registration period, an additional fee must also be paid. 

Payment of the renewal fee, accompanied by the trademark’s registration number, made within the time limits referred to in the first paragraph, shall be regarded as a written request for renewal. 

Sections 19, 20, 21c, 22 and 22a apply correspondingly as appropriate to the processing of requests for renewal. 

24. On an application from the holder and subject to payment of a stipulated fee, minor alterations, which do not affect the impression of the trademark as a whole, may be made to a registered trademark. The alteration of the mark shall be recorded in the Trademark Register and a new certificate of registration shall be sent to the holder. Notification of the alteration, with a reproduction of the trademark in the altered form, shall be published. Section 21c applies correspondingly. 

Chapter 3:  Cessation of Registrations etc. 

25. If a trademark has been registered in contravention of the present Act, the registration may be invalidated by a court ruling, unless it can remain valid according to the provisions in sections 8 to 10. The registration can however not be invalidated for the reason that the mark is liable to be confused with another trademark, if the requirements set forth in section 25a for expunction of the registration of the other trademark from the Trademark Register are met. 

A registration may be expunged from the Trademark Register by a court ruling if the mark after registration has obviously lost its character as a distinctive mark or it has become deceptive, contrary to public order or liable to cause offence.

25a. Where the holder of a registered trademark has not used the mark in this country for the goods for which it is registered within five years from the date of the registration, or if the use has been interrupted for five consecutive years, the registration may be expunged from the Trademark Register by a court ruling, unless there are reasonable grounds for non-use. 

Use of the mark includes use of the mark in a form that only differs from the form in which it is registered in details that do not affect its distinctiveness, and the placing in this country of the mark on goods or their packaging for export. The use of the mark by someone else with the holder’s consent is also considered as the holder’s use of the mark. 

The registration cannot be expunged if the trademark is put into use or the use of the mark is resumed after the expiration of the five-year period, but before an action for expunction has been brought. Use of the mark in the last three months before an action is brought shall be disregarded, if the preparations for use were only begun after the holder learned that an action might be brought. 

If the trademark has been used for some of the goods for which the mark is registered, the registration shall only be expunged for the goods for which the mark has not been used. 
25b. An action according to sections 25 and 25a may be brought by anyone who has legal interest in the matter. An action that is based upon the provisions in section 13, subparagraphs 1 to 3 of the first paragraph of section 14, or the second paragraph of section 25, may also be brought by the Patent Office. 

25c. When both the holder and the person contesting his right agree, they may demand that a final decision on the question of the validity of the registration or the expunction of the registration be made by the Board of Appeals. A stipulated fee shall be paid for this. 

When it finds that the requirements for trademark protection obviously have not been present or obviously no longer are present, the Board of Appeals may make a final decision that the registration is invalid or shall be expunged from the Trademark Register if the holder does not object. An objection from the holder must be filed with the Patent Office within three months after the Patent Office has sent the holder notification of its intention to make such a final decision and has stated its reasons for so doing. 

26. If there is reasonable doubt whether the holder exists, anyone may subject to payment of a stipulated fee request that the registration be expunged. The same applies if the holder’s address is unknown. 

Before expunction pursuant to the first paragraph may be carried out, the Patent Office shall request the holder to come forward within a set time limit. Notification of the time limit shall be sent in a registered letter or by other reliable means. If the holder’s address is unknown, notice of the time limit shall be published. 

If the holder has not come forward within the time limit, the registration of the trademark will be expunged.

27. Where the registration of a trademark has been invalidated or a final decision has been taken to cancel or expunge it, the decision shall be recorded in the Trademark Register and notice thereof published. 

The same applies if the registration is not renewed or if the holder himself requests that the registration be expunged from the Trademark Register. 

Chapter 4 

Special Provisions with Respect to 

Registration of Foreigners’ Trademarks 

28. If anyone who does not carry on business in this country applies for registration of a trademark, he must prove that the mark is registered by him in his home country in respect of the same goods as comprised by the application. 

This does not apply, however, where the applicant’s home country concedes corresponding rights with respect to trademark applications from owners of industrial or commercial establishments in Norway. 

29. The king may issue regulations stipulating that a trademark which is registered in a foreign State, on certain specified conditions, shall be registrable in this country, as it is validly registered in the foreign State. Where, pursuant to this provision, a mark is registered which would not otherwise have been able to obtain protection in this country, the protection 

shall not exceed the scope or duration of the protection in the foreign State. 

30. The King may issue regulations stipulating that anyone, who has filed an application for registration of a mark in a foreign State, shall within a certain time limit be able to file an application for registration of the mark in this country, with the effect that in relation to signs which others have applied to have registered or have started to use, the application shall be deemed to have been filed in this country at the same time as the application was filed in the foreign State. 

The King issues provisions in respect of when claims of priority according to the first paragraph must be put forward. 

31. An applicant for trademark registration who does not have his residence or principal place of business in this country shall have a representative who does have his residence or principal place of business in this country, who can represent him in all matters concerning the application. 

A holder of a registered trademark who does not have his residence or principal place of business in this country shall have a representative who does have his residence or principal place of business in this country, who on his behalf can receive notifications from the Patent Office and summonses and other communications relating to legal proceedings. During the processing of oppositions the first paragraph shall apply correspondingly to the holder. 

The name and address of the representative shall be recorded in the Trademark Register.

The King may in regulations exempt foreign applicants and holders from the obligation to have a Norwegian representative. 

Chapter 5:  Transfers and Licences 

32. The right to a trademark may be transferred together with, or independently of, the industrial or commercial establishment in which it is used. 

If an establishment is transferred, the right to the trademarks attached thereto passes to the new owner, unless otherwise agreed. 

33. At the request of the new holder, the transfer of a registered trademark shall be recorded in the Trademark Register and notice thereof published. Sections 28 and 31 apply correspondingly. 

The first instance department of the Patent Office may refuse to record a transfer if it was not made in connection with the transfer of the establishment to which the mark has been attached, and the first instance department of the Patent Office finds the use of the mark in the hands of the new holder to be liable to be deceptive. Such a refusal may be appealed to the Board of Appeals. Regarding the time limit for appeals etc., and the right to bring the decisions made by the Board of Appeals before the courts of law, section 22a applies correspondingly. 

A legal action which concerns a registered trademark may always be brought against the person registered as the holder in the Trademark Register, and notifications from the Patent Office will be sent to that person. 

34. The holder of a mark may give another the right to use the trademark in the course of trade (licence). A licence may relate to some of or all of the goods for which the mark is protected, and it may relate to the use of the mark in the whole country or in part of the country. A licensee can not transfer his right further to a third party unless this is agreed or must be regarded as agreed. 

The holder can invoke his right to the trademark against a licensee who contravenes any provision of the licensing agreement with regard to the duration of the licence, the form in which the mark may be used, the goods on which the mark may be used, the geographical area within which the licensee may use the mark, or with regard to the quality of the goods which the licensee produces. 

Both the holder and the licensee may request that a licence for a registered trademark be recorded in the Trademark Register and notice thereof published. Similarly, where subsequently the licence is shown to have expired, this will be recorded in the Trademark Register and notice thereof published. The first instance department of the Patent Office may refuse to record a licence if it finds that the licensee’s use of the mark is liable to be deceptive. 

Such a refusal may be appealed to the Board of Appeals. Regarding time limits for appeals etc., and the right to bring decisions made by the Board of Appeals before the courts of law, section 22a applies correspondingly.

35. The right to a trademark may not be subject to attachment or any other separate enforcement proceedings on the part of creditors. 
Chapter 6:  Prohibition of the Use of Deceptive Signs 

36. If a sign is put to use by a new holder or by another with the consent of the holder,  and the use of the sign by the new holder is liable to be deceptive, a court decision may prohibit him from using the sign in an unaltered form, and otherwise issue the injunctions that the court finds necessary. 

The same also applies in other cases where a sign is deceptive or is used in a way that is liable to be deceptive. 

Legal actions pursuant to this section may be brought by the Patent Office and otherwise by anyone who has a legal interest in doing so. 
Chapter 7:  Provisions with Respect to Legal Protection 

37. Anyone who intentionally uses a sign in contravention of this Act, shall be punished by fines or imprisonment for up to three months. Prosecution shall take place only at the request of the injured party. 

38. Anyone who intentionally or negligently has used a sign in violation of this Act, will be liable to pay the injured party compensation corresponding to a fair licence fee for the use, besides damages for further losses the use may have caused. The compensation may be reduced and the damages may be lowered when there is little to hold against the infringing party.

Where such use has been made in good faith, the court of law may order the user to pay such compensation according to the provisions in the first paragraph as it finds reasonable. 

39. In cases concerning unlawful use of a registered trademark, section 37 shall only apply where the use has taken place after notice of the registration has been published. 

Section 38 shall only apply where the use has taken place after the publication or after the user in any other manner has learned that registration of the mark had been applied for. 

40. At the request of the injured party, anyone who has used a sign in contravention of this Act is obliged to alter or to remove the sign. Where the sign cannot be altered or removed without unreasonable costs to the person found liable, or without damaging or ruining the goods, confiscation of the articles on which the sign is found may be demanded. 

The confiscated articles may, as agreed between the person held liable and the injured party, be transferred to the latter and be deducted against any claim for compensation he may have against the person liable pursuant to section 38.

In cases relating to infringement of rights to signs, the court of law may decide that also measures other than those referred to above should be taken to prevent misuse of the sign. 

41. A licensee who brings an action regarding infringement is obliged to notify the holder thereof. 

Chapter 8:  Provisions with Respect of Legal Proceedings 

42. The following actions may be brought before Oslo City Court (Oslo byrett):

(1) actions for review of decisions whereby the Board of Appeals refuses an application 

for registration of a trademark, cancels a registration, or maintains a first instance decision to 

cancel a registration, cf. the third paragraph of section 22a; 

(2) actions regarding invalidation or expunction of a trademark registration, cf. sections 25 and 25a; and 

(3) actions for review of refusals made by the Board of Appeals in cases referred to in sections 33 and 34. 

43. Anyone who brings an action as referred to in subparagraph 2 of the first paragraph of section 42, shall at the same time notify the Patent Office and by registered mail notify any licensee who is recorded in the Trademark Register of the action, stating the party’s address. 

If the plaintiff fails to document that a notification as referred to in the first paragraph has been given, the court may grant the plaintiff a time limit in which to provide such notification. If the time limit is not observed, the case will be rejected. 

44. The court shall send the Patent Office transcripts of decisions in civil cases brought in accordance with the present Act. 
Chapter 9:  International Registration of Trademarks 

45. An international trademark registration means the registration of a trademark effected by the International Bureau of the World Intellectual Property Organization (WIPO) under the Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks of April 14, 1891, adopted at Madrid on June 27, 1989 (the Madrid Protocol). 

The Patent Office (Patentstyret) is the national authority in matters relating to the international registration of trademarks in Norway. 

46. The holder of a trademark registration or an application for registration of a trademark in this country, and who either is a Norwegian national or domiciled or has a real and effective industrial or commercial establishment here in this country, may file an application for international registration of a trademark with the Patent Office.

47. An application for international registration of a trademark shall be filed in writing and contain the applicant’s name or business name, a reproduction of the mark and a list of the goods for which the registration of the mark is sought. The application shall otherwise meet the requirements set forth in the regulations. The stipulated fee shall be paid. 

48. The Patent Office shall verify that the particulars in the international application correspond to the particulars in the Norwegian basic trademark registration or the basic application for registration of a trademark upon which the international registration is based. 

If the particulars do not correspond, the Patent Office shall notify the applicant thereof. 

The applicant shall be given a time limit in which to amend the application. If there is no response to the notification from the Patent Office within the time limit, the application shall be considered abandoned. If the notification is replied to, but the particulars still do not correspond, the Patent Office shall refuse to proceed with the application to the International Bureau. 

When the particulars correspond as mentioned in the first paragraph, the Patent Office shall send confirmation thereof to the International Bureau together with the international application. 

49. If the Patent Office is notified by the International Bureau that the holder of an international registration of a trademark not based upon a Norwegian registration or an application, cf. section 46, has requested that the international registration of the trademark be valid in Norway, the Patent Office shall check to see whether there are any obstacles to this. 

For such designation of Norway, the holder of the international registration shall pay the stipulated fee. 

Obstacles that prevent the international registration from being valid in Norway exist if the mark fails to meet the requirements set forth in section 13, or if it is not registrable in this country owing to the provisions in section 14. 

50. Where such obstacles exist as referred to in the second paragraph of section 49, the Patent Office shall decide that the international registration is not valid in Norway. 

The holder of the international registration may, to the extent and on the terms as set forth in regulations, request the Patent Office to review the question of the validity of the international registration in Norway. 

The provisions in sections 19 and 60 apply correspondingly. 

51. Where the Patent Office does not find any obstacles as referred to in the second paragraph of section 49, it shall be recorded in the Trademark Register that the international registration is valid in Norway and notice thereof shall be published. 

52. Anyone may within two months from the date of the publication file an opposition against the international registration’s validity in Norway. Regarding the filing of oppositions, the second paragraph of section 21 applies correspondingly. If an opposition is filed, it shall be recorded in the Trademark Register and notice thereof published. Further provisions regarding the processing of oppositions shall be laid down in regulations. When a final decision regarding the opposition has been made by the Patent Office, notice thereof shall be recorded and published. 

Regarding the Patent Office’s right to invalidate ex officio the effects of an international registration in Norway, sections 21b and 21c apply correspondingly if this can be done within the time limits set forth in Article 5 of the Madrid Protocol. 

53. A recordal in the Trademark Register that an international registration of a trademark is valid in Norway, has the same effect as if the trademark were registered in this country. The recordal is effective from the date the international registration is deemed to have been made by the International Bureau according to the Madrid Protocol, or from the date of a subsequent designation of Norway, or from the date when the registration or the subsequent designation of Norway has priority according to sections 18 or 30. 

54. The international registration or a subsequent designation of Norway is valid for up to ten years from the date on which the international registration is deemed to have been made.

The registration may be renewed for ten years at a time as set forth in the Madrid Protocol. A stipulated fee must be paid for renewals. Renewals are recorded and notice thereof published. 

55. If a person has both an international registration which is effective in this country and a Norwegian trademark registration, the international registration of the mark replaces the Norwegian registration if the international registration is effective in this country from a later date than the Norwegian registration, and all the goods listed in the Norwegian registration are covered by the list relating to Norway in the international registration. The first period entails no limitations to the rights which have already been acquired on the basis of the Norwegian registration. 

The lapse as referred to in the first paragraph of the effect of a Norwegian registration shall upon request and on payment of a stipulated fee be recorded in the Trademark Register and notice thereof published. 

56. Where an international registration which is valid in Norway ceases wholly or in part, it ceases at the same time in Norway and to the same extent. This shall be recorded in the Trademark Register and notice thereof published. 

57. If an international registration which is valid in Norway ceases due to lapse of the basic national registration or the national application according to the Madrid Protocol, and the holder within three months from the date of the cessation files an application for registration of the mark in this country, this application is deemed to have been filed on the date the international registration became effective in Norway, provided that the goods stated in the application are covered by the list of goods relating to Norway in the international registration. 

If an international registration which is valid in Norway ceases due to denunciation of 

the Madrid Protocol, and the holder within two years from the time the denunciation became effective, files an application for registration of the trademark in this country, this application is deemed to have been filed on the date the international registration became effective in Norway, provided that the goods stated in the application are covered by the list of goods relating to Norway in the international registration. 

58. Regarding the right to appeal first instance decisions in cases concerning international registrations to the Board of Appeals and regarding the right to bring decisions made by the Board of Appeals before the courts of law, sections 22 and 22a apply correspondingly. 

59. The Patent Office shall notify the International Bureau in accordance with the Madrid Protocol and the regulations to the Protocol according to further provisions issued by the King. 
Chapter 10:  Miscellaneous Provisions 

60. If anyone who applies for registration of a trademark, fails to observe a time limit set forth in or in accordance with chapter 2, with the effect that the application for this reason cannot be granted, the party concerned shall on request be granted reinstatement provided it is documented that the applicant himself and, as the case may be, also his representative, has taken all due care required by the circumstances. The request must be presented in writing to the Patent Office within two months after the removal of the cause of non-compliance with the time limit, and at the latest four months after the expiration of the time limit. Within the same time the omitted act shall be completed. The stipulated fee shall be paid. 

The first paragraph does not apply to time limits referred to in sections 18 and 22a. 

The Director of the Patent Office shall decide who shall determine requests for reinstatement. Refusal of requests for reinstatement may be appealed to the Board of Appeals. Regarding time limits for appeal etc., and the right to bring decisions by the Board of Appeals before the courts of law, section 22a shall apply correspondingly. 

61. Anyone has a right to examine the Trademark Register and to obtain certified extracts therefrom, or copies of trademark applications with accompanying documents which are available to the public pursuant to section 17a. A stipulated fee shall be paid for such transcripts and copies. 

62. The King may issue more detailed provisions regarding applications for registration of trademarks and oppositions and the procedure regarding these, the stipulation of fees, the Trademark Register, the publication issued by the Patent Office, and otherwise concerning the implementation of this Act. 

63. This Act shall enter into force from such date as the King shall decide. As from the same date lov 2. juli 1910 nr. 5 om varemerker og om utilb-rlige varekjendetegn og forretningsnavn (Act No. 5 of July 2, 1910 concerning Trademarks Act), as later amended, shall be repealed, with the exception of sections 26 and 27.  A trademark that is registered prior to the entry into force of this Act, may only be 

declared invalid if it does not meet the requirements in the earlier Act. Registration according to the second paragraph of section 25, or section 25a, may be expunged if the mark was registered before the entry into force of this Act. 
ANNEX 9
THE NORWEGIAN COLLECTIVE MARKS ACT 

Section 1.

Like an individual party engaged in trade or industry according to the Trade Marks Act, an association of members so engaged may by registration or established use aquire for its members an exclusive right to use a trade mark or another distinctive sign for its goods and services. 
A public authority, foundation, society or other union which establishes standards for, or effects verification of, goods or services may similarly aquire an exclusive right to a trade mark or another distinctive sign for use for the goods or services to which the said standards or verifications apply. Signs covered by this Act shall be called collective marks. 

Section 2.

Unless otherwise evident from the provisions of this Act, the provisions of the Trade Marks Act  shall apply mutatis mutandis to collective marks. 

Section 3.

An application for registration of a collective mark shall be filed with the Patent Office (Patentstyret) and shall, in addition to the information laid down in section 17 of the Trade Marks Act, specify the regulations stipulated for the use of the mark. If the application results in a registration the said regulations shall be recorded in the Register. 

If subsequently amended, the amended text of the said regulations shall be submitted promptly to the Patent Office for recording. 

Section 4.

Upon request, an assignment of a collective mark shall be recorded in the Register, unless the Patent Office finds the use of the mark by the new proprietor apt to deceive the public. 

Section 5.

The registration of a collective mark may, in addition to in cases referred to in sections 25 and 25 a of the Trade Marks Act, be declared invalid by a court of law if the valid regulations regarding the use of the mark are not submitted to the Patent Office as laid down in section 3, or the mark is used contrary to the regulations submitted in accordance with that section, or used in any other manner apt to deceive the public, provided that the proprietor has not, within a reasonable time, taken the steps necessary to prevent such use. 

Legal proceedings may be brought by an authority appointed by the King, or by anyone having a legal 

interest therein.
Section 6.

Only the proprietor of the collective mark is entitled to bring legal proceedings in cases of infringement. The proprietor may claim compensation also for damage suffered by others who are entitled to use the mark.
Section 7.

Registrations of collective marks are entered in the Collective Marks Register which forms a separate section of the Trade Marks Register.
Section 8.

The King may lay down further regulations regarding the procedure for filing and handling of applications for registration of collective marks, regarding the amounts of fees, and regarding the implementation of this Act in other respects.
Section 9.

This Act shall enter into force on the date decided by the King. From the same date the Collective Marks Act of July 9, 1923 with later amendments shall be repealed. 

A collective mark registered before the entry into force of this Act may only be invalidated if it does not satisfy the provisions of the previous Act, or if the mark, after registration, has obviously lost its distinctive character, or it has become deceptive or apt to cause offence.
ANNEX10
THE NORWEGIAN COMPETITION ACT 

Chapter 1 Introduction 
Section 1 Purpose of the Act
The purpose of the Act is to further competition and thereby contribute to the efficient utilization of society's resources. 

When applying this Act, special consideration shall be given to the interests of consumers.

Section 2 Definition of undertaking
In this Act, an undertaking means any private or public entity that exercises commercial activities. 

Section 3 General exemptions from the Act
The Act does not apply to terms and conditions relating to work or employment. 

The King may by regulation exempt certain markets or industries from all or part of this Act. The King in Council shall in regulation provide for the exemptions from Sections 10 and 11 that are necessary to implement agriculture and fisheries policies.

Section 4 Relation to other acts
If a matter governed by the Act is also governed by regulatory and control provisions of other acts, the King may issue specific rules delineating the various authorities' areas of responsibilities. 

Section 5 Territorial scope of the Act
The Act applies to terms of business, agreements and actions that are undertaken, have effect, or are liable to have effect within the Realm of Norway. 

The King may by regulation decide that the Act shall govern terms of business, agreements, and actions that have effect, or are liable to have effect, exclusively beyond the Realm of Norway.

The King may by regulation decide to what extent the Act shall apply to Svalbard.

Section 6 Duration of decisions
Normally, decisions made pursuant to this Act, shall have effect for a specified term. The term of a decision shall normally not exceed five years, and may never exceed ten years. The term of effect should be stated in the decision.

The rule of the first paragraph does not prevent decisions from being renewed.

Section 7 Transfer of confidential information to the competition authorities of foreign states and to international organizations
Regardless of statutory required confidentiality, the Competition Authority may, in fulfilment of Norway's agreements with foreign states or international organizations, provide foreign states and international organizations with any information that is necessary to further the competition rules of either Norway or the state or organization concerned. 

When disclosing information in accordance with the first paragraph, the Competition Authority shall make it a condition that the information may only be passed on with the consent of the Competition Authority, and only for the purpose covered by such consent.

The King may issue a regulation on the transfer of information according to the first and second paragraphs.

Chapter 2 Organization and responsibilities of the competition authorities

Section 8 Organization of the competition authorities
The competition authorities are the King, the Ministry, and the Competition Authority. 

The Competition Authority may not be instructed as to decisions in individual cases. The King may order the Competition Authority to deal with a case. The Ministry may reverse decisions by the Competition Authority if they are invalid, even if the decision has not been appealed. Section 35 of the Public Administration Act does not govern the Ministry's reversal of the Competition Authority's decisions under this Act.

The King may issue more detailed provisions as to the organization and activities of the Competition Authority.

Section 9 Responsibilities of the Competition Authority
The Competition Authority shall supervise competition in the various markets, among other things by:
(a) ensuring adherence to the prohibitions and orders of this Act;
(b) intervening where necessary against concentrations;
(c) implementing measures to promote market transparency;
(d) enforcing Articles 53 and 54 of the EEA Agreement; and
(e) calling attention to any restrictive effects on competition of public measures and, where appropriate, submitting proposals aimed at furthering competition and facilitating market access by new competitors. If the Competition Authority so requires, a response from the public body responsible for the measure must be made within the deadline specified by the Competition Authority. The response must include inter alia a discussion of how the competition concerns will be dealt with. 

The Competition Authority is obliged to provide guidance to undertakings as to the interpretation of this Act, its scope and its application in individual cases.

Chapter 3 Prohibited restrictions of competition 

Section 10 Agreements between undertakings that restrict competition
The following shall be prohibited: all agreements between undertakings, decisions by associations of undertakings and concerted practices which have as their object or effect the prevention, restriction or distortion of competition, and in particular those which: 
(a) directly or indirectly fix purchase or selling prices or any trading conditions; 
(b) limit or control production, markets, technical development, or investment; 
(c) share markets or sources of supply; 
(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a competitive disadvantage;
(e) make the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which, by their nature or according to commercial usage, have no connection with the subject of such contracts.

Any agreements or decisions prohibited pursuant to this Section shall be automatically void.

The provisions of the first paragraph are inapplicable in the case of agreements, decisions by associations of undertakings, or concerted practices which contribute to improving the production or distribution of goods or to promoting technical or economic progress, while allowing consumers a fair share of the resulting benefit, and which do not:
(a) impose on the undertakings concerned restrictions which are not indispensable to the attainment of these objectives;
(b) afford such undertakings the possibility of eliminating competition in respect of a substantial part of the products in question.

The King may by regulation issue detailed rules as to what is covered by the third paragraph (block exemptions). The Competition Authority may decide that a block exemption is not applicable in relation to specific undertakings to the extent that agreements, decisions or concerted practices have effects that are not in conformity with the third paragraph. 

Section 11 Abuse of dominant position
Any abuse by one or more undertakings of a dominant position is prohibited. 

Such abuse may, in particular, consist in: 
(a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading conditions; 
(b) limiting production, markets or technical development to the prejudice of consumers; 
(c) applying dissimilar conditions to equivalent transactions with other trading parties; thereby placing them at a competitive disadvantage; 
(d) making the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which, by their nature or according to commercial usage, have no connection with the subject of such contracts. 

Section 12 Order to bring an infringement to an end, etc.
The Competition Authority may order undertakings or associations of undertakings that are in violation of the prohibitions of Section 10 or Section 11 to bring the infringement to an end. The order may include any measure necessary to bring the infringement to an end. Structural measures may only be ordered if there are no equally effective behavioural measures or if a behavioural measure will be of greater burden to the undertaking. 

Orders under the first paragraph may be issued even if the Competition Authority imposes administrative fines on the undertaking pursuant to Section 29 or reports the infringement to the public prosecuting authorities.

The Competition Authority must provide its reasoning when rejecting a request to issue an order under the first paragraph. Rejections may be appealed to the Ministry. 

The Competition Authority may order interim measures under the first paragraph, provided that:
(a) there are reasonable grounds to assume that Section 10 or Section 11 has been infringed; and
(b) there are risks of lasting and irreparable damage to competition. 
Such order may not be issued if the addressee of the order would suffer damage or inconvenience clearly disproportionate to the interests protected by the order. Interim measures shall be issued for a limited term, but may be prolonged if the risk to competition continues.

Section 13 Examination of cases involving questions of principle or interests of major significance to society
In cases involving questions of principle or interests of major significance to society, the King in Council may approve conduct that contravenes the prohibition set forth in Section 10 or Section 11, issue orders under Section 12, and reverse decisions of the Competition Authority made under Section 12. Approval of conduct that contravenes Section 10 or Section 11 shall have no effect on infringements of the Act or decisions made pursuant to the Act prior to the issuance of such approval. 

Section 14 Measures to promote competition
If necessary to promote competition in the markets, the King may by regulation intervene against terms of business, agreements or actions that restrict or are liable to restrict competition contrary to the purpose of the Act. 

Section 15 Relation to the EEA Agreement
The rules in Sections 10 and 11 and in regulations issued pursuant to Section 14 are subject to the limitations set out in Section 7 of the EEA Competition Act. 

Chapter 4 Control with concentrations, etc. 

Section 16 Intervention against concentrations, etc.
The Competition Authority shall intervene against a concentration if the Competition Authority finds that it will create or strengthen a significant restriction of competition, contrary to the purpose of the Act. 

The Competition Authority shall, on the same conditions as set forth in the first paragraph, intervene against an acquisition of holdings in an undertaking even if the acquisition will not lead to control of that undertaking. If an acquisition has been made through successive purchases, the Competition Authority may intervene against the transactions that have taken place within two years from the date of the most recent acquisition.

Intervention under the first and second paragraphs may include prohibitions, orders, or conditional approvals, including:
(a) prohibiting a concentration or an acquisition as set forth in the second paragraph, and providing for detailed terms and conditions that must be fulfilled to achieve the purpose of the prohibition;
(b) ordering a disposition of shares or holdings acquired as part of a concentration or an acquisition as set forth in the second paragraph; or
(c) requiring the parties in question to meet terms and conditions essential to alleviating restrictions to competition.

Intervention under the first and second paragraphs may not take place if there is a well functioning Nordic or European market and the concentration or acquisition under the second paragraph does not adversely affect Norwegian customers.

The Competition Authority may appoint a trustee to assist in implementing decisions emanating under the first and second paragraphs. The trustee will receive remuneration from, and may enter into agreements on behalf of, the addressees of the Competition Authority's decision. The King may by regulation provide for more detailed provisions as to such trustees.

Restrictions on competition that are directly related to a concentration or an acquisition as set forth in the second paragraph, are not infringements of Section 10 or Section 11 if they are necessary to the implementation of the concentration or acquisition, and if the concentration or acquisition, together with the ancillary restrictions, does not create or strengthen a significant restriction of competition contrary to the purpose of the Act.

Section 17 Definition of concentration
A concentration shall be deemed to arise where:
(a) two or more previously independent undertakings or parts of undertakings merge; or
(b) - one or more persons already controlling at least one undertaking; or
- one or more undertakings; 
acquire direct or indirect control on a lasting basis of the whole or parts of one or more other undertakings. 

The creation of a joint venture performing on a lasting basis all the functions of an autonomous economic entity, shall constitute a concentration within the meaning of the first paragraph (b).

For the purposes of this Act, control shall be constituted by rights, contracts or any other means which, either separately or in combination and having regard to the considerations of fact or law involved, confer the possibility of exercising decisive influence on an undertaking, in particular by:
(a) ownership or the right to use all or part of the assets of an undertaking;
(b) rights or contracts which confer decisive influence on the composition, voting, or decisions of the organs of an undertaking.

Control is acquired by persons or undertakings which:
(a) are holders of the rights or entitled to rights under the contracts concerned; or
(b) while not being holders of such rights or entitled to rights under such contracts, have the power to exercise the rights deriving therefrom.

The King may issue a regulation regarding the scope of the first paragraph.

Section 18 Notification of concentrations, etc.
The parties to a merger as defined in Section 17, first paragraph (a), or those who jointly or separately acquire lasting control as defined in Section 17, first paragraph (b) must inform the Competition Authority of the concentration, by way of a standardized notification, no later than when a final merger agreement has been concluded or control has been acquired. 

Such standardized notification must include:
(a) names and addresses of the parties to the merger or the party or parties who acquire control;
(b) information on the nature of the concentration; 
(c) descriptions of the undertakings concerned and of undertakings in the same corporate group;
(d) description of markets in Norway, or which Norway is a part of, in which the undertakings concerned and undertakings in the same corporate group obtain combined market shares exceeding 20 percent as a result of the concentration;
(e) names of the five most important competitors, customers, and suppliers in each of the markets described in (d); and
(f) annual reports and annual accounts of the undertakings concerned and of undertakings in the same corporate group, unless they are publicly available. 
In cases of acquisition of control information is only to be provided on undertakings in the same corporate group as the undertaking(s) acquiring control.

The Competition Authority may order the submission of a complete notification. Such an order may be issued no later than 15 working days after the Competition Authority has received notification as set forth in the first paragraph or three months after a final acquisition agreement according to Section 16, second paragraph.

Voluntary notification of concentrations and acquisitions according to Section 16, second paragraph, may be made to the Competition Authority for clarification as to whether intervention under Section 16 will be considered. Voluntary notifications must satisfy the requirements for complete notifications.

The King may by regulation provide for more detailed rules concerning notification under the first through fourth paragraphs, including limiting the applicability of the obligation to provide standardized notification as set forth in the first paragraph, determining requirements as to the contents of standard notification and complete notification, and making rules as to publicizing notifications.

In individual cases, the Competition Authority may ease the requirements for standardized notification pursuant to this Section.

Section 19 Prohibition against implementation
Concentrations governed by the rules in Section 18, third or fourth paragraphs, may not be implemented as long as the Competition Authority is processing the case under Section 20, second paragraph, first sentence. As to concentrations for which the parties are ordered to provide notification under Section 18, third paragraph, the prohibition against implementation is effective when the parties receive the order to submit notification. In the case of concentrations for which there has been voluntarily notification under Section 18, fourth paragraph, the prohibition against implementation is effective when the complete notification is provided. 

The Competition Authority may, on its own initiative, make exemptions from the prohibition against implementation under the first paragraph in individual cases. The Competition Authority may by regulation also exempt categories of undertakings.

The Competition Authority may issue an interim order prohibiting implementation or order alternative measures, provided:
(a) there are reasonable grounds for assuming that the concentration or acquisition according to Section 16, second paragraph may create or strengthen a significant restriction of competition; and
(b) a temporary prohibition is necessary to ensure the effectiveness of any potential intervention under Section 16.

Section 20 Decision to intervene
Decisions to intervene under Section 16 are made by the Competition Authority based on complete notifications under Section 18, third or fourth paragraphs. 

No later than 25 working days after receipt of a complete notification, the Competition Authority must notify the parties that intervention may take place. If no such notification is provided, the Competition Authority may not intervene under Section 16.

No later than 70 working days after receipt of a complete notification, the Competition Authority must present a reasoned preliminary decision on intervention. The preliminary decision shall be presented to the parties, who must reply within 15 working days. The Competition Authority must decide whether to intervene within 15 working days of receipt of the reply of the parties. If an offer of commitments to modify the concentration has been presented, the deadline for the Competition Authority's decision may be extended to 25 working days at the request of the parties. If the parties offer modifying commitments, that offer must also be included in a publicly available document.

A decision to intervene may be appealed within 15 working days. The Competition Authority must forward an appeal to the Ministry no later than 15 working days after its receipt. The Ministry must decide upon an appeal no later than 60 working days after receiving it. Further, the rules regarding appeals in Chapter VI of the Public Administration Act pertain insofar as they are relevant.

Deadlines set forth in the second, third, and fourth paragraphs that apply to processing by the Competition Authority or the Ministry, are suspended should any of the undertakings concerned fail to comply with written requests to provide information by a specific date. The parties shall be notified of the suspension of deadlines. The deadline continues to run once the Competition Authority or the Ministry has received the information requested.

Section 21 Examination of cases involving questions of principle or interests of major significance to society
In cases involving questions of principle or interests of major significance to society, the King in Council may approve a concentration or an acquisition of shares that the Competition Authority has intervened against under Section 16. Such approval may be conditional. The provisions of Section 16, third paragraph, apply in a corresponding manner. If a decision by the Competition Authority is appealed, approval may not be granted until the handling of the appeal is completed. 

In cases involving questions of principle or interests of major significance to society, the King in Council may make decisions under Sections 16, 18, and 19 provided that the conditions of Section 16, first or second paragraph are fulfilled. The deadlines set forth in Sections 18 and 20 do not pertain to decisions made under this paragraph. Nevertheless, the King in Council may not intervene against concentrations or acquisitions of holdings more than 12 months after a final agreement is concluded or control is acquired.

Section 21a Relation to the EEA Competition Act
The rules in this Chapter are subject to the limitations set out in Section 7a of the EEA Competition Act and regulations issued pursuant to that Act.

Chapter 5 Price information and publication

Section 22 Publication
The Competition Authority and the Ministry shall make their decisions publicly available. In publicizing information, the parties' names and the main content of the decision shall be stated. Information which is confidential under Section 13, first paragraph (2), of the Public Administration Act may only be made publicly available if necessary to the publicizing of the main contents of the decision. 

Section 23 Price information, etc.
If necessary to promote competition, the Competition Authority may order undertakings to label, display, or by other means provide information regarding price, business terms and conditions, and quality for sales of goods and services. The King may issue regulations providing the same. 

Chapter 6 Processing of investigations and inspections

Section 24 Duty to provide information and examination
Anyone must provide the competition authorities with the information these authorities require to perform their responsibilities under the Act or to meet Norway's obligations under agreements with foreign states or international organizations. Such information may be required in written or oral form within a specified time limit, by individual undertakings or groups of undertakings, and may be recorded and retained as audio recordings. 

The competition authorities are entitled to require any type of information and access to sources of such information for examination on the same conditions as set forth in the first paragraph.

Information required under the first and second paragraphs can be provided irrespective of the duty to maintain confidentiality otherwise imposed on tax assessment authorities, other authorities levying taxes or fees, and authorities responsible for supervising public regulation of commercial activities.

The first and second paragraphs apply even if a decision to secure evidence under Section 25 has been made.

The King may by regulation issue specific rules as to the duty to provide information and as to examinations.

Section 25 Securing evidence
In seeking evidence, the Competition Authority may, when there are reasonable grounds to assume that the Act or decisions under the Act have been infringed, or when necessary to meet Norway's obligations under agreements with foreign states or international organizations,
(a) demand access to premises, land, means of transport, and other places of keeping where evidence of infringement may be found;
(b) demand access to homes if there are special reasons to assume that evidence may be kept there;
(c) confiscate items that may have significance as evidence for further examination; and
(d) seal business premises, books, or business documents for the duration of the investigation and as long as deemed necessary. 

Applications for authorisation to secure evidence must be submitted by the Competition Authority to the court in the jurisdiction where it is most practical to do so. The court reaches its decision before the securing of evidence can commence. The person or undertaking that is the subject of the application is not to be notified of the application or decision. An appeal of the decision has no postponing effect. Sections 200, 201 first paragraph, Sections 117 to 120, cf. Sections 204, 207, 208, 209, 213, and Chapter 26 of the Criminal Procedure Act and Section 15, second paragraph, of the Public Administration Act pertain insofar as they are relevant.

The Competition Authority may demand police assistance to implement the securing of evidence.

Where there is no time to await court authorisation, the Competition Authority may demand that the police seal off areas where evidence may be located until the court's decision is available.

The King may by regulation issue specific rules as to securing evidence and treatment of surplus information gathered.

Section 26 Relation to the Access to Information Act
The Access to Information Act does not apply to cases concerning infringements of Sections 10, 11, 18 first paragraph, 19 first paragraph, or decisions made pursuant to this Act as long as the case has not been brought to its conclusion. A case is not regarded as brought to its conclusion if it has been reported to the public prosecuting authorities. 

Section 27 Access to documents with the competition authorities
Undertakings and individuals under investigation by the Competition Authority for violation of the Competition Act, are to be allowed access to case documents upon request, provided such access results in no harm or risk to the investigation or to third parties. Section 19 of the Public Administration Act applies correspondingly. If a request for access is denied, the issue may be brought before a court for decision. If an investigation encompasses several undertakings or individuals, the right to access does not apply to documents pertaining only to other undertakings or individuals. 

Anyone with legal interest may demand access to documents with the competition authorities in cases that have been concluded regarding infringements of Section 10, Section 11, or orders pursuant to Section 12. For this right to access to include information subject to statutory required confidentiality, access must not appear unreasonable to those to whom the information pertains. Upon requests for access to information subject to confidentiality according to this provision, those for whom the confidential material pertains must be so notified and given a deadline for submitting their view on the matter. Rejections of requests for access may be appealed to the Ministry. The rules set forth in Chapter VI of the Public Administration Act apply accordingly.

Chapter 7 Sanctions

Section 28 Periodic penalty payments
To ensure that individual decisions made pursuant to this Act and orders under Section 24 are complied with, the Competition Authority may impose on the subject of the decision, periodic penalty payments to the State until the situation has been rectified. 

The Competition Authority decides when such penalty payments begin to accrue. The Competition Authority can partially or completely waive its demand for periodic penalty payments.

The King may by regulation provide detailed rules as to the imposition of periodic penalty payments.

Section 29 Administrative fines
An undertaking or an association of undertakings may be subject to administrative fines if the undertaking or the association of undertakings or someone acting on its behalf, intentionally or negligently:
(a) infringes Sections 10, 11, 18 (first paragraph), or 19 (first paragraph);
(b) infringes decisions made pursuant to Sections 12, 16, 19 (third paragraph), or 23;
(c) fails to comply with orders pursuant to Section 24 or Section 25;
(d) provides incorrect or incomplete information to the competition authorities;
(e) breaks seals made pursuant to Section 25,
(f) infringes a regulation given pursuant to Section 14 or Section 23; or
(g) contributes to infringements of letters a through f. 

No fines apply to infringements of orders pursuant to Section 18, third paragraph.

The Competition Authority issues administrative fines. In determining the amount of a fine, particular attention should be paid to the turnover of the undertaking, the gravity and duration of the infringement, and leniency pursuant to Section 31.

Decisions as to administrative fines may not be appealed. Administrative fines fall due for payment two months after the decision is made. Decisions on administrative fines are bases for distrain. If the undertaking brings action against the State to contest the decision, the basis for enforcement is suspended. The court may try all aspects of the matter. The Civil Litigation Act pertains insofar as it is relevant.

Fines cannot be imposed after ten years for infringements of Section 10 or Section 11 of this Act. The statutory limitation period for other infringements is five years. Such time limits are suspended once the Competition Authority takes steps to secure evidence under Section 25 of the Act or informs an undertaking that it is suspected of infringing the Act or decisions made pursuant to the Act.

The King may by regulation provide more specific rules as to determining administrative fines.

Section 30 Penal provisions
Fines or imprisonment of up to three years may be imposed on anyone who intentionally or through gross negligence:
(a) infringes Sections 10, 18 (first paragraph), or 19 (first paragraph);
(b) infringes decisions made pursuant to Sections 12, 16, or 19 (third paragraph);
(c) fails to comply with orders pursuant to Section 24 or Section 25;
(d) provides incorrect or incomplete information to the competition authorities;
(e) breaks seals made pursuant to Section 25; or
(f) infringes a regulation adopted pursuant to Section 14. 

If an infringement of Section 10 is made under severely aggravating circumstances, imprisonment of up to six years may be imposed. When deciding whether severely aggravating circumstances exist, factors such as whether there was an attempt to conceal the infringement, whether significant monetary damage occurred, whether considerable financial advantages were obtained, and the severity of the infringement in general, must be considered.

Contributory infringements as set forth in the first and second paragraphs are similarly punishable.

Section 31 Leniency
In determining the amount of administrative fines under Section 29 or criminal fines to undertakings under Section 30 for infringements of Section 10, consideration shall be given as to whether the undertaking has assisted the competition authorities in the detection of its own infringements or those of others. 

The King may by regulation provide more detailed rules on leniency when determining the amount of fines.

Chapter 8 Entry into force, etc.

Section 32 Entry into force
This Act enters into force from the date decided by the King. 

From the same time the Act of 11 June 1993 No. 65 on Competition in Commercial Activity is repealed.

Section 33 Transitional provisions
Regulations, rules and directives pursuant to the Act of 11 June 1993 No. 65 on Competition in Commercial Activity still apply to the extent that they are relevant, until the King repeals or amends them pursuant to this Act or by special provision. 

Individual decisions pursuant to the Act of 11 June 1993 No. 65 on Competition in Commercial Activity shall be maintained in the period stipulated in the decisions until they are amended or repealed pursuant to this Act or by special provision of the King.

Administrative fines and criminal sanctions pursuant to this Act only apply to infringements committed after its entry into force.

The King may issue such transitional provisions as are necessary.

Section 34 Amendments to other Acts
When this Act enters into force the following amendments shall be made to other Acts:

 ……………
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� In the sense of the "Review under Article 24.2 of the Application of the Provisions of the Section of the TRIPS Agreement on Geographical Indications", Note by the WTO Secretariat ((IP/C/W/253): “This category of means of protection for IGOs [Indications of Geographical Origin] covers laws which, while not specifically providing for the protection of IGOs, prohibit business practices which can involve the misuse of IGOs. A broad range of laws of this nature [may be] referred to, many relating to the repression of unfair competition or the protection of consumers either in general terms or more specifically in regard to such matters as the labelling of products, health protection and food safety.”


� IP/C/W/253: “Trademark law may provide two types of protection for IGOs: on the one hand, protection against the registration and use of IGOs as trademarks; and, on the other, the protection of IGOs against unauthorized use by third parties. This category also includes collective and/or certification marks.


� IP/C/W/253: “[This] category covers […] laws specifically dedicated to the protection of IGOs or…  provisions providing for special protection of IGOs contained in other laws, for example on trademarks, marketing, labelling or taxation. Some of these means provide sui generic protection for IGOs that relate to products with specifically defined characteristics or methods of production; other means apply without such specific definitions.”


� "The registration of a trademark for wines which contains or consists of a geographical indication identifying wines or for spirits which contains or consists of a geographical indication identifying spirits shall be refused or invalidated, ex officio if a Member's legislation so permits or at the request of an interested party, with respect to such wines or spirits not having this origin."


� We call “interprofession” a multi-professional institution that has no commercial statute and whose mission is to co-ordinate the market operations between at least two levels of a given food product supply chain. An “interprofession” is generally an association that is composed of two bodies or more (such as producers, processors, traders, sometimes retailers…), which may negotiate and make decisions in order to improve the collective efficiency of the supply chain. (In France and Switzerland : interprofessions ; in Italy : consorzio ; in Germany : Branchenorganisationen).


� Information on the Godt Norsk and PDO/PGI labels come from Matmerk, both from the website (www.matmerk.no) and from its director (December 2005).


� Information provided by Matmerk (December 2005). Further details in V. Amilien, H. Torjusen & G. Vittersø (2005), From Local Food to Terroir Product?, Anthropology of Food, issue 04, May 2005, 


www.aofood.org


� Written information provided by Matmerk.


� “Review under Article 24.2 of the application of the provisions of the section of the TRIPS Agreement on Gegraphical Indications; Responses from Norway”, WTO, Council for Trade-Related Aspects of Intellectual Property Rights, IP/C/W/117/Add.7, 5 February 1999


� A copy of the Marketing Control Act in English is attached. Chapter I of this law has been modified by Norway as a major dedicated intellectual property law in the area of geographical indications (see documents IP/N/1/NOR/1 and IP/N/1/NOR/G/1).  Various sections of the law have also been notified as “other laws” (see Annex II of document IP/N/1/NOR/1).


� Most information, some literally, was drawn from: � HYPERLINK "http://www.konkurransetilsynet.no" ��www.konkurransetilsynet.no� (hit: December 14, 2005)





� Act 16/06/1972, no. 47 page 1-4, Act no. 47 of 16 June 1972 relating to Control of Marketing and Contract Terms and Conditions, most recently amended by Act no. 90 of 18 December 1981, NORWAY WIPO Database, Legislative Texts Appellations of Origin





� “Lov om varemerker”, Act No. 4 of March 3, 1961, as last amended by Act No. 15 of May 1, 2003 (Consolidation), 03/03/1961 (01/05/2003), No. 4 (No. 15) page 1-17, Collection of Laws for Electronic Access Norway, WIPO Database





� Act No 5 of March 3, 1961, as amended by Act No 113 of November 27, 1992, WIPO Database





�  Act of 5 March 2004 No. 12 on competition between undertakings and control with concentrations (including amendments in Act of 17 December 2004 No. 100), � HYPERLINK "http://www.konkurransetilsynet.no" ��www.konkurransetilsynet.no�  (hit: December 2005; Last change to webpage: 14.04.2005) 
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