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A. Legal protection for GI’s and Institutional Framework

	1. Legal frame for the protection of Gis

	A.1.1.
	Is your country Member of the WTO?

If so, date of accession: 1995
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.2.
	What are the legal provisions implementing the TRIPS Agreement for GIs (or protecting GIs) in your country (national legislation or supra-national legislation directly applicable, except the international agreements) ?

Laws focusing on business practices




 FORMCHECKBOX 

Trademark law







 FORMCHECKBOX 

Special protection






 FORMCHECKBOX 



through a special registration system

 FORMCHECKBOX 

Mention the references of the legal texts and, when possible, annex them to this checklist



	A.1.3.
	Is any change expected in the mid-term for the legal frame regarding GIs in your country?

If yes, give some indications

For joining EU we must adopt EU legislation system


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.4.
	Is there external pressure to promote GIs in your country? From what country / institution?

EU. For joining EU we must adopt EU legislation system
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.5.
	Does your legislation provide for recognition and protection of GIs or appellations of origin of foreign countries which are protected in the country of origin?

Indicate the applicable provisions

Law of Republic of Romania no.84/1998 on Marks and Geographical Indications
Foreign natural and legal persons with their place of residence or business outside the territory of Romania shall also enjoy the provisions of this Law in accordance with the international conventions on marks and geographical indications to which Romania is a party.
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.6.
	Is there any specific prohibition in the legislation/rules/procedures covering geographical indications not protected in the country of origin?

If so, please specify the relevant statutory provision.


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.7.
	For laws focusing on business practices only
Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?

If so, quote the definition(s) with indication of source.


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.8.
	For trademark law only 

Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?

If so, quote the definition(s) with indication of source.

Law of Republic of Romania no.84/1998 on Marks and Geographical Indications
"Geographical indication" means the name serving to identify a product that originates in a country, region or locality of a State in those cases where a certain quality, reputation or other specific characteristic may be essentially attributed to that geographical origin;

	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.9.
	Does the law or any related document contain specific provisions for collective or certification marks including a GI ?


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.10.
	Is the higher level of protection required for wines and spirits under Article 23.2 of the TRIPS Agreement
 provided for any other product?
If so, specify such products and the law under which they are protected


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.11.
	For special protection only
Are there legal provisions specific to a sub-national level ?

If yes, give also information regarding sub-national provisions and procedures in the following replies


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.12.
	Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI ?

If so, quote the definition(s) with indication of source. Mention also any legal definition of terms like “appellation of origin”


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.13.
	Does the special protection for GIs apply for all kinds of products ?

If no, mention the kinds of products for which the protection is provided.


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.14.
	Does the special protection for GIs require a formal registration for products to benefit from the protection (special registration system)?

If no, indicate the way the protection is granted


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.15.
	For special registration system only 

Must the procedures which lead to the registration of a GI take be based on the initiative of an entity or a person ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.16.
	For special registration system only
Must the applicant for the protection of a GI be a representative association of concerned producers?

If no, indicate who is entitled to apply for the registration of a GI and the requirements the applicant must comply with


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.17.
	For special registration system only 

Is there any procedure for the definition of the area of production for protected GIs in your country ?

Mention in Annex 1 the consultation and decisions bodies which are involved in the procedures
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.18.
	Is there any procedure for the definition of the GI product characteristics ? Who is in charge of defining the code of practices? How is the final decision taken?

Indicate what criteria are considered.

Mention in Annex 1 the consultation and decisions bodies which are involved in the procedures


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.19.
	For special registration system only 

Are mechanisms provided to oppose the recognition of a GI ?

Indicate how is an investigation conducted after such a complaint


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.20.
	Are consumer’s studies taken into account to decide whether a geographical name is a generic one or not ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.21.
	Have you any jurisprudence related to the determination of the generic character of a geographical name ?

If yes, mention the case(s) with indication of source(s)


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.22.
	Provide in Annex 2 the list of GIs which are protected or to be protected at the national and international level

	2. Institutional frame
	
	

	A.2.1.
	Is any change expected in the mid-term for the institutional frame in your country?

If yes, indicate the forthcoming changes

For joining EU we must adopt EU legislation system
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.2.
	For laws focusing on business practices only
What is the authority responsible for the enforcement of laws focusing on business practices?



	A.2.3.
	Is the protection for GIs granted by ex officio procedures?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.4
	For trademark law only 

What is the authority responsible for the registration of trademarks?

The STATE OFFICE FOR  TRADE  MARKS  AND INVENTIONS

	A.2.5.
	Is there a specific procedure regarding the registration of a trademark including a GI?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.6.
	For special registration system only
What is the authority responsible for the registration ?



	A.2.7.
	Are other public authorities involved in the registration procedure?

Ministry of agriculture and food
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	3. Relations between GIs and trademarks

	A.3.2.
	Are there cases of jurisprudence in your country concerning the conflicts between GI’s (protected and non protected ones) and national or international trademarks?

If yes, mention the cases in Annex 3
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	4. Monitoring and certification for GIs

	A.4.1.
	For trademark law only 

Are there provisions for the monitoring of collective or certification marks including a GI?

If yes, mention these provisions

See Annex 1


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.2.
	For special registration system only 

Is a certification procedure mandatory for the GIs ?

If yes

Private (individual procedure)





 FORMCHECKBOX 

Private (collective procedure)





 FORMCHECKBOX 

Public








 FORMCHECKBOX 

If no, how is the monitoring provided?


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.3.
	If the certification is mandatory and private, are public institutions involved in the definition of the plans for monitoring and non conformities to the product requirements?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.4.
	If the certification is mandatory and private, is the representative association of producers involved in the definition of the plans for monitoring and non conformities to the product requirements?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.5.
	Is there an additional public monitoring for the GIs ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.6.
	Are there public subsidies for monitoring and certification of GIs in your country?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	5. Ownership, costs and duration for GIs

	A.5.1.
	For trademark law only 

Is the owner of a collective or certification mark including a GI always a private entity?

If no, give examples of public owned marks


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.2.
	Must the owner of a collective or certification mark including a GI renew the registration?

If yes, indicate the duration of the registration

Ten years
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.3.
	What are the direct costs for registering a collective or certification mark including a GI?

460 EUR

	A.5.4.
	Give examples of monitoring and certification costs (global or per producer) for GI products protected under collective or certification marks, when available

Not available 



	A.5.5.
	For special registration system only 

Who is the owner of a registered GI?

Natural or legal person in whose name a mark has been registered in the National Trademark Register

	A.5.6.
	Must the registration of a GI be renewed?

If yes, indicate the duration of the registration

Ten years
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.7.
	Are there provisions allowing the cancellation of a registration for a GI?

If yes, indicate the conditions and the procedure

Any concerned person may apply to the Bucharest City Court, at any time during the term of protection of the mark, for revocation of the owner of the rights conferred by the mark: 

· if, within a continuous period of five years, the mark has not been put to genuine use on the territory of Romania in connection with the goods or services in respect of which it is registered, and there are no proper reasons for non-use; 

· if, after the date of registration, the mark has become, in consequence of acts or inactivity of the owner, the common name in the trade for a product or service in respect of which it is registered; 

· if, after the date of registration and in consequence of the use made of it by the owner or with his consent, the mark is liable to mislead the public, particularly as to the nature, quality or geographical origin of the goods or services in respect of which is registered; 
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.8.
	What are the direct costs for registering a GI?



	A.5.9.
	Give examples of monitoring and certification costs (global or per producer) for GI products, when available

Not available


B. Policies concerning GIs production-marketing systems

	1. Competition and antitrust legislation

	B.1.1.
	In your country, does an antitrust law exist ? 

Mention in Annex 4 the name of the national regulations, the authorities and legal procedures at national level (also regional if any)
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.1.2
	Are there inquiries of national antitrust law authorities regarding GIs ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.1.3.
	What was the reason for inquiry ?

Fixing of global quantities




 FORMCHECKBOX 

Price fixing






 FORMCHECKBOX 

Quotas system






 FORMCHECKBOX 

Other:

If possible, annex documents such as law papers or trial decisions

	B.1.4.
	Did this recommendation or decision lead to a modification of the national legislation ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	2. Collective institutions of supply chain (interprofessions
)

	B.2.1.
	Are there specific legal provisions regulating such institutions?

If yes, mention the national legal basis

See Annex 1


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.2.2.
	Do these institutions concern :

a specific product (such as milk, fruits, meat…)


 FORMCHECKBOX 

specific geographic areas (regional, national)


 FORMCHECKBOX 

specific quality labels, specific GI products


 FORMCHECKBOX 

Other:


	B.2.3.
	For GI collective institutions:

What kind of tasks can they assume (on a legal basis) ?

Definition and management of the code of practices

 FORMCHECKBOX 

Marketing studies





 FORMCHECKBOX 

Strategic analysis





 FORMCHECKBOX 

Promotion






 FORMCHECKBOX 

Quality control






 FORMCHECKBOX 

Negotiation of contract templates



 FORMCHECKBOX 

Fixing of indicative prices on intermediary markets

 FORMCHECKBOX 

Fixing of global quantities




 FORMCHECKBOX 

Attribution of production quotas to processing units

 FORMCHECKBOX 

Other:


	B.2.4.
	Are there legal provisions for sanctions when a collective rule is not respected by a member ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.2.5.
	Is the extension of agreements to non-members authorised and supported par the public authorities ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	3. Public support to GI supply chains management

	B.3.1.
	Are there national programs to support the leaders’ training and to improve the quality of management of GIs supply chains ?

Marketing & Communication




 FORMCHECKBOX 

Social leadership





 FORMCHECKBOX 

Negotiation






 FORMCHECKBOX 

Business administration





 FORMCHECKBOX 

Other:


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.3.2.
	Are there also programs at local/regional scale ?


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 



C. Policies concerning the links between GIs and rural development

	1. Public subsidies devoted to GIs as public support for rural/local development

	C.1.1.
	Is there any general public support to develop the GI products (as collective or certification trademarks or under a special registration system) ?

Administrative support (application files for registration of PDO-PGI, …)
 FORMCHECKBOX 

Technical support (public research, …)




 FORMCHECKBOX 

Other:


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	C.1.2.
	Do public financial subsidies exist for GIs projects/products at firms level ?

If yes, what kind of investments are concerned :

Production (enterprises equipment– buildings)



 FORMCHECKBOX 

Transformation / elaboration (enterprises equipment– buildings) 
 FORMCHECKBOX 

Trade (enterprises equipment– buildings– transportation) 

 FORMCHECKBOX 

Communication (internal / external) 




 FORMCHECKBOX 

Human resources






 FORMCHECKBOX 

Other:


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	2. Integration and co-ordination of public policies

	C.2.1.
	Have you public policies aiming at creating or strengthening the links between GIs and other economic activities?

Normative







 FORMCHECKBOX 

Financial







 FORMCHECKBOX 

Promotional







 FORMCHECKBOX 

Technical supports






 FORMCHECKBOX 

Other:


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	C.2.2.
	Have you innovative projects based on GIs in the frame of development programs promoted by international organisms (e. g. FAO) or NGOs ?


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	C.2.3.
	Are there public policies specifically aiming at facilitating the development of GIs production in small and craft firms ?

Information







 FORMCHECKBOX 

Training







 FORMCHECKBOX 

Other:


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 



D. Policies concerning the relations between GIs and consumers

	1. GIs promotion

	D.1.1.
	Does the State assume public communication on GIs ?

If yes, does it concern:

Legal aspects






 FORMCHECKBOX 

Certification






 FORMCHECKBOX 

Technical aspects





 FORMCHECKBOX 

Success stories






 FORMCHECKBOX 

Marketing and communication issues



 FORMCHECKBOX 

Public support






 FORMCHECKBOX 

Other ………………………………………………………………………………
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.2.
	If no, who does assume that public communication on GIs?



	D.1.3.
	Is there a national public-funded organism specifically devoted to the promotion for GIs (even if amongst other missions)?

If yes, is this organism of

Public status






 FORMCHECKBOX 

Private status






 FORMCHECKBOX 

	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.4.
	In your country and language, is a specific term used to indicate on a package or a promotional advertising that a product is a registered geographical indication ?

If yes, indicate the term(s) and annex the logo(s) when they exist
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.5.
	Do the GIs supply chains have any public financial resources to promote their denomination (as a collective denomination and not through individual trademarks) ?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.6.
	Do the regional organisation in charge of the regional label have any public financial resources to promote their denomination (as a collective product and not as private brand)?
	YES

 FORMCHECKBOX 

	NO FORMCHECKBOX 


	2. Consumer surveys

	D.2.1.
	In your country, are there food survey in general ?


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.2.2.
	Surveys about the concept of geographical indication (meaning for consumer for example)


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.2.3.
	Surveys about the products with GI themselves


	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	
	Mention the surveys in Annex 5



Annex 1 – Institutions and procedures for Geographical Indication

O.S.I.M. - the State Office for Inventions and Trademarks

Law on Marks and Geographical Indications

Chapter IV 
Registration Procedure 

17. The State Office for Inventions and Trademarks shall ascertain whether the conditions set out in the first paragraph of Article 10 have been complied with and, if so, shall allocate a filing date to the application  with none month as from the date of receipt of the application for registration of a mark. 
If the application does not satisfy the conditions set out in the first paragraph of Article 10, the State Office for Inventions and Trademarks shall notify the applicant of the irregularities in the application and shall afford him a period of three months to correct them. If the applicant corrects, within the prescribed time limit, the irregularities notified by the State Office for Inventions and Trademarks, the filing date shall be the date on which the application for registration was corrected in accordance with the first paragraph of Article 10. If such is not the case, the application shall be refused. 
If the registration and examination fee has not been paid within the time limit set out in Article 15, the State Office for Inventions and Trademarks may afford the applicant, for good reasons, a new period of two months. 
If the fees have not been paid within the prescribed time limit, the applicant shall be deemed to have renounced registration of the mark and the application shall be refused. 

18. If an applicant for registration of a mark has not stated in the application those elements that prove his capacity of natural or legal person, the State Office for Inventions and Trademarks shall notify him of the irregularities ascertained and shall afford him a time limit for correcting those irregularities. If the applicant does not correct them within the prescribed time limit, the State Office for Inventions and Trademarks shall refuse the application. 

19. The State Office for Inventions and Trademarks shall carry out a substantive examination of the application for registration of a mark within a period of six months as from the date on which the registration and examination fee has been paid. 
The examination by the State Office for Inventions and Trademarks shall concern: 

(a) the capacity of the applicant within the meaning of item (g) of Article 3, 

(b) the conditions set out in the first and second paragraphs of Article 13, if priority is claimed in the application; 

(c) the grounds for refusal referred to in the first paragraph of Article 5 and in Article 6. 

20. Examination of the grounds for refusal referred to in items (d) and (e) of Article 6 shall be based on the following criteria: 

(a) the degree of distinctiveness, initial or acquired, of the well-known mark in Romania; 

(b) the duration and scope of use of the well-known mark in Romania with respect to the goods and services referred to in the application for registration, 

(c) the duration and scope of publicity for the well-known mark in Romania; 

(d) the geographical area of use of the well-known mark in Romania, 

(e) the degree of recognition of the well-known mark on the Romanian market by the sector of the public to which it is addressed, 

(f) the existence of identical or similar marks for identical or similar goods or services belonging to a person other than the person who claims his mark is well known. 

In examining the grounds for refusal, in accordance with the criteria set out in the first paragraph above, the State Office for Inventions and Trademarks may request public authorities, public institutions and private law legal persons for documents attesting to the notoriety of the mark in Romania. 

21. Where one of the grounds for refusal referred to in Article 6 applies to some only of the goods or services for which registration of a mark has been requested, registration shall be refused for those goods or services only. 

22. If the examination of the application carried out in accordance with Articles 19 and 20 shows that the conditions prescribed for registration of a mark have been satisfied, the State Office for Inventions and Trademarks shall decide to register the mark and to publish it in the Official Bulletin of Industrial Property. The mark shall be published within two months as from the date of the decision to register the mark. 

If the application does not satisfy the conditions prescribed for registration of a mark, the State Office for Inventions and Trademarks shall notify the applicant thereof and shall afford him a period of three months for submitting his observations or withdrawing his application. Such period may be extended for three months at the request of the applicant accompanied by payment of the prescribed fee. 

On expiry of the period referred to in the second paragraph above, the State Office for Inventions and Trademarks shall decide, as appropriate, to register the mark, to refuse the application or to note that the application has been withdrawn. 

23. Within three months of the date of publication of the mark, the owner of an earlier mark or of a well-known mark, the holder of an earlier right in a likeness or surname, a protected geographical indication or a protected industrial design, of any other protected industrial property right or copyright, or any other concerned person, may file opposition to a published mark with the State Office for Inventions and Trademarks. 

Opposition shall be filed in writing, reasoned and accompanied by payment of the prescribed fee. 
If the fee is not paid, opposition shall be deemed not to have been filed. 

24. The State Office for Inventions and Trademarks shall notify the applicant of any opposition filed under Article 23, stating the name of the person who has filed the opposition and the grounds of the opposition to the registration of the mark. 

Within three months of the date of notification of opposition, the applicant may submit his observations; at the request of the applicant, the time limit may be extended by three months at most by the State Office for Inventions and Trademarks. 

25. Opposition to a published mark shall be examined by a commission of the State Office for Inventions and Trademarks. 
If the opposition is justified, the commission shall decide to refuse the registration of the mark. 
The decision to refuse the registration of the mark may be opposed by the applicant of the mark within the time limits and according to the procedure laid down in Article 80. 
The final decision to refuse the registration of a mark shall be published in the Official Bulletin of Industrial Property. 

26. An applicant may at any time withdrawn his application for registration or restrict the list of goods or services. Where the mark has already been published, withdrawal or restriction shall be published in the Official Bulletin of Industrial Property. 
The application for registration of a mark may be modified, at the request of the applicant, only in order to correct the name or address of the applicant or to make other corrections that do not substantially affect the mark or that do not extend the list of goods or services. 
Any modification requested by the applicant prior to the date of registration and which substantially affects the mark or the list of goods or services shall be made the subject of a new application for registration. 

27. During the registration procedure, the State Office for Inventions and Trademarks may request the applicant to provide such explanations and documents as it deems necessary if there exists any doubt as to the exactness or the content of the elements of the application for registration. 

28. Once the decision to register a mark is final, the mark shall be entered in the National Trademark Register and the State Office for Inventions and Trademarks shall issue a registration certificate to the owner against payment of the prescribed fee. 

Chapter XII 
Geographical Indications 

67. Geographical indications of products shall be protected in Romania by their registration with the State Office for Inventions and Trademarks in accordance with this Law or with the international conventions to which Romania is party and may be used only by those persons who manufacture or market the products for which they have been registered. 

Geographical indications protected now or in future under bilateral or multilateral agreements concluded by Romania shall not be subject to the registration procedure established by this Law. 

The list of geographical indications recognized in Romania under the agreements referred to in the preceding paragraph shall be entered by the State Office for Inventions and Trademarks in the National Register of Geographical Indications and shall be published in the Official Bulletin of Industrial Property. 

68. The associations of producers pursuing production activities in the geographical area relating to the products stated in the application shall be entitled to apply for registration of a geographical indication to the State Office for Inventions and Trademarks. 

Registration of a geographical indication may be applied for to the State Office for Inventions and Trademarks, either direct or through an approved representative with place of residence or of business in Romania and shall be subject to payment of the prescribed fee. 

69. The State Office for Inventions and Trademarks shall register geographical indications and afford to the applicant the right to use them after the Ministry of Agriculture and Food or, as appropriate, the competent authority of the applicant's country of origin has certified: 

(a) the geographical indication for which registration is sought; 

(b) the products that may be marketed under that indication; 

(c) the geographical area of production; 

(d) the characteristics that the products must possess and the manufacturing criteria they must comply with in order to be marketed under that indication. 

70. Geographical indications may not be registered if: 

(a) they do not comply with the provisions of item (f) of Article 3; 

(b) they are the generic name of goods; 

(c) they are liable to mislead the public as to the nature, origin, manufacturing methods and quality of the goods; 

(d) if they are contrary to public policy or to accepted principles of morality. 

71. If the application satisfies the requirements of the law, the State Office for Inventions and Trademarks shall decide to register the geographical indication in the National Register of Geographical Indications and to afford the right of use in the indication to the applicant. 

The right to use a geographical indication, obtained by registration, shall belong to the members of the association entered on the list communicated to the State Office for Inventions and Trademarks. 

72. The State Office for Inventions and Trademarks shall publish the geographical indication in the Official Bulletin of Industrial Property and shall issue a registration certificate to the applicant affording him the right to use the geographical indication, within two months of the date on which the decision to register is taken, against payment of the prescribed fee. 

73. Registration of a geographical indication on behalf of an association of producers shall not prevent registration of the same indication for any other association having the required capacity under Article 68. 

74. The term of protection of geographical indications shall begin on the date on which the application was filed with the State Office for Inventions and Trademarks and shall be without limit in time. 

The right to use a geographical indication shall be afforded to the applicant for a period of ten years, renewable an unlimited number of times, if the conditions under which the right has been obtained remain applicable. 

The application for renewal shall be subject to payment of the prescribed fee. 

75. Persons authorized to use a geographical indication for certain goods shall be entitled to use it in the course of trade, but only for those goods, in business papers, advertising or brochures and they may affix on such products the term registered geographical indication. 

76. It shall be prohibited for non-authorized persons to use a geographical indication or an imitation thereof even if the true origin of the products is shown or if terms such as kind, type, imitation, and the like are added. 

Persons authorized by the State Office for Inventions and Trademarks to use a geographical indication for wines or spirits may prohibit the use of such indication by any other person for wines and spirits that do not come from the region suggested by the geographical indication concerned, even where the true origin of the product is expressly mentioned or the geographical indication is used in a translated form or accompanied by terms such as kind, type, etc. 

77. The Ministry of Agriculture and Food may, ex officio or at the request of any concerned person, carry out verifications of the products marketed under a registered geographical indication. 

78. The right to use a geographical indication may not be transferred. 

79. Throughout the term of protection of a geographical indication, any concerned person may apply to the Bucharest City Court for cancellation of the registration if the geographical indication has been registered contrary to the provisions of Articles 69 and 70. 

In the event of failure to comply with the quality criteria and the specific characteristics of the products of the region to which the geographical indication refers, the Ministry of Agriculture and Food or any other concerned person may apply to the Bucharest City Court for revocation of the rights of the persons authorized by the State Office for Inventions and Trademarks to use the registered geographical indication. 

The final decision of the Bucharest City Court shall be communicated to the State Office for Inventions and Trademarks by the person concerned. The State Office for Inventions and Trademarks shall cancel the geographical indication in the National Register of Geographical Indications and shall publish the cancellation in the Official Bulletin of Industrial Property within two months of its notification. 


Annex 2 : List of protected national geographical indications

No officially registered GIs. 243 locally branded and recognised products: 
 mainly wines, spirits, dairy products. An interviewed 
agricultural economist from Romania admitted that these products are recognized as origin products that might become GIs:
Dairy products –71 products

Meat products –2 products

Bakery –5

Processed fruit –1

Spirits -165

However, producers are poorly informed about opportunities to gain GI to their products.
Annex 3 – Cases of dispute between GI’s and national or international trademarks


Annex 4 : Institutions and procedures of antitrust law

The Romanian antitrust law, adopted in 1999 and amended in 2004, is broadly in line with Community acquis. It incorporates the most important principles of Community antitrust rules relating to restrictive practices, abuse of dominant position and the control of mergers. It puts an end to overlapping powers by setting up a single body to deal with competition. 

In order to complete preparation for accession, Romania must continue to improve its antitrust law and to align it with Community acquis. It must also concentrate on the application of a policy of more dissuasive penalties and on preventing serious distortion of competition. The Competition Council should play an active role in both the application of the antitrust law and the defence of competition.

The Romanian state aid law, adopted in 2000, amended at the end of 2003 and the beginning of 2004 lays the foundation for appropriate control in this area. In 2003, Romania had already adopted multisectoral regulations as well as regulations on guarantees, risk capital and transparency of public undertakings. Romania has continued to increase its administrative capacity, in particular, as stated above, by setting up a single body responsible for competition: the Competition Council. With regard to the steel industry, a revised iron and steel restructuring strategy was adopted in 2004.

With a view to the completion of accession, Romania must at all costs pursue its efforts to reach a satisfactory level in the application of state aid legislation. Moreover, it must ensure more knowledge and better respect of the main principles underlying state aid by the bodies responsible for granting them. The Competition Council must play a dynamic role in the supervision of state aid. Special attention must be paid to aid granted to the iron and steel undertakings for restructuring operations. 

When the October 2004 Report was submitted, negotiations on this chapter were still under way and Romania was drafting the necessary proposals to complete alignment of its legislation on state aid. The Chapter was provisionally closed in December 2004, subject to the addition of a new safeguard clause that provides that the Council could decide to suspend accession by Romania if it was revealed that it did not fulfil its obligations in connection with competition, in particular state aid. The clause only requires a qualified majority and is thus more rigorous than the general safeguard clause that specifies that any decision to postpone accession to 2008 should be taken unanimously. 


Annex 5 – Consumers and Market surveys

Annex 6 – Literature references

Please indicate the references of books or papers devoted to the legal and institutional issues of GIs in your country, with a short abstract of their content.

� In the sense of the "Review under Article 24.2 of the Application of the Provisions of the Section of the TRIPS Agreement on Geographical Indications", Note by the WTO Secretariat ((IP/C/W/253): “This category of means of protection for IGOs [Indications of Geographical Origin] covers laws which, while not specifically providing for the protection of IGOs, prohibit business practices which can involve the misuse of IGOs. A broad range of laws of this nature [may be] referred to, many relating to the repression of unfair competition or the protection of consumers either in general terms or more specifically in regard to such matters as the labelling of products, health protection and food safety.”


� IP/C/W/253: “Trademark law may provide two types of protection for IGOs: on the one hand, protection against the registration and use of IGOs as trademarks; and, on the other, the protection of IGOs against unauthorized use by third parties. This category also includes collective and/or certification marks.


� IP/C/W/253: “[This] category covers […] laws specifically dedicated to the protection of IGOs or…  provisions providing for special protection of IGOs contained in other laws, for example on trademarks, marketing, labelling or taxation. Some of these means provide sui generic protection for IGOs that relate to products with specifically defined characteristics or methods of production; other means apply without such specific definitions.”


� "The registration of a trademark for wines which contains or consists of a geographical indication identifying wines or for spirits which contains or consists of a geographical indication identifying spirits shall be refused or invalidated, ex officio if a Member's legislation so permits or at the request of an interested party, with respect to such wines or spirits not having this origin."


� We call “interprofession” a multi-professional institution that has no commercial statute and whose mission is to co-ordinate the market operations between at least two levels of a given food product supply chain. An “interprofession” is generally an association that is composed of two bodies or more (such as producers, processors, traders, sometimes retailers…), which may negotiate and make decisions in order to improve the collective efficiency of the supply chain. (In France and Switzerland : interprofessions ; in Italy : consorzio ; in Germany : Branchenorganisationen).
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