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The Checklist is designed to be completed on electronic form, using as much space as it is necessary for each question. Any additional document can be annexed to the Checklist.

A. Legal protection for GI’s and Institutional Framework

	1. Legal frame for the protection of Gis

	A.1.1.
	Is your country Member of the WTO?

If so, date of accession: January 1st 1995
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.2.
	What are the legal provisions implementing the TRIPS Agreement for GIs (or protecting GIs) in your country (national legislation or supra-national legislation directly applicable, except the international agreements) ?

Laws focusing on business practices




 FORMCHECKBOX 

Trademark law







 FORMCHECKBOX 

Special protection






 FORMCHECKBOX 



through a special registration system

x FORMCHECKBOX 

Mention the references of the legal texts and, when possible, annex them to this checklist

Regulation (EEC) No 2081/92 on the protection of geographical indications and designations of origin for agriculture products and foodstuffs.



	A.1.3.
	Is any change expected in the mid-term for the legal frame regarding GIs in your country?

If yes, give some indications

It is expected that Council Regulation 2081/92 will be repealed in April 2006 and replaced by a new Council Regulation although many of the existing provisions will be retained within the new Regulation.

Possibly within the next two years.


	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.4.
	Is there external pressure to promote GIs in your country? From what country / institution?


	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.1.5.
	Does your legislation provide for recognition and protection of GIs or appellations of origin of foreign countries which are protected in the country of origin?

Indicate the applicable provisions

Currently Council Regulation 2081/92.  


	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.6.
	Is there any specific prohibition in the legislation/rules/procedures covering geographical indications not protected in the country of origin?

If so, please specify the relevant statutory provision.


	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.1.7.
	For laws focusing on business practices only
Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?

If so, quote the definition(s) with indication of source.

Department of Food, Environment and Rural Affairs (Defra) guidance literature (See Annex 1)
Trade Marks Act 1994 
see http://www.patent.gov.uk/about/ippd/issues/geographical.htm

	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.8.
	For trademark law only 

Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?

If so, quote the definition(s) with indication of source.

Trade Marks Act 1994 

see http://www.patent.gov.uk/about/ippd/issues/geographical.htm
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.9.
	Does the law or any related document contain specific provisions for collective or certification marks including a GI?
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.10.
	Is the higher level of protection required for wines and spirits under Article 23.2 of the TRIPS Agreement
 provided for any other product?
If so, specify such products and the law under which they are protected

There have been attempts at WTO level to extend higher levels of protection to other foodstuffs and to reach an accord between EU and other countries such as USA, Australia, Argentina etc.
	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.1.11.
	For special protection only
Are there legal provisions specific to a sub-national level?
If yes, give also information regarding sub-national provisions and procedures in the following replies


	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.1.12.
	Does the law or any related document (e. g. guidelines, administrative manual) give a definition of GI?
If so, quote the definition(s) with indication of source. Mention also any legal definition of terms like “appellation of origin”

Council Regulation 2081/92 (Article 2) provides a legal definition of:

· A protected designation of origin (PDO); and

· A protected geographical indication (PGI) 


	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.13.
	Does the special protection for GIs apply for all kinds of products?
If no, mention the kinds of products for which the protection is provided.

Agriculture products and foodstuffs are covered by Council Regulation 2081/92 but please note wines and spirits are covered by separate legislation.


	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.1.14.
	Does the special protection for GIs require a formal registration for products to benefit from the protection (special registration system)?

If no, indicate the way the protection is granted
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.15.
	For special registration system only 

Must the procedures which lead to the registration of a GI take be based on the initiative of an entity or a person?
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.16.
	For special registration system only
Must the applicant for the protection of a GI be a representative association of concerned producers?

If no, indicate who is entitled to apply for the registration of a GI and the requirements the applicant must comply with

Individual producers can also apply to register food names (Article 5 of the Council Regulation).
	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.1.17.
	For special registration system only 

Is there any procedure for the definition of the area of production for protected GIs in your country?
Mention in Annex 1 the consultation and decisions bodies which are involved in the procedures
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.18.
	Is there any procedure for the definition of the GI product characteristics? Who is in charge of defining the code of practices? How is the final decision taken?

Indicate what criteria are considered.

Mention in Annex 1 the consultation and decisions bodies which are involved in the procedures

See details required in the application procedure in Annex 1
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.19.
	For special registration system only 

Are mechanisms provided to oppose the recognition of a GI?
Indicate how is an investigation conducted after such a complaint

The proposed new regulation April 2006 sets out a framework for doing this.


	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.20.
	Are consumer’s studies taken into account to decide whether a geographical name is a generic one or not?
For example n the recent case of Northern Foods (NF) vs Defra and Melton Mowbray Pork Pie Association (MMPPA), both NF and MMPPA commissioned research with consumers to identify associations with a name
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.1.21.
	Have you any jurisprudence related to the determination of the generic character of a geographical name?
If yes, mention the case(s) with indication of source(s)


	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.1.22.
	Provide in Annex 2 the list of GIs which are protected or to be protected at the national and international level

	2. Institutional frame
	
	

	A.2.1.
	Is any change expected in the mid-term for the institutional frame in your country?

If yes, indicate the forthcoming changes

As of 1 April 2006 Food from Britain will be taking on responsibility for the administrative delivery of the scheme within England. See Annex 1

	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.2.
	For laws focusing on business practices only
What is the authority responsible for the enforcement of laws focusing on business practices?



	A.2.3.
	Is the protection for GIs granted by ex officio procedures?
	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.2.4
	For trademark law only 

What is the authority responsible for the registration of trademarks?



	A.2.5.
	Is there a specific procedure regarding the registration of a trademark including a GI?
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.2.6.
	For special registration system only
What is the authority responsible for the registration?
Registration is a two stage process involving an examination of the application by both the Member State and the European Commission.

See Annex 1

	A.2.7.
	Are other public authorities involved in the registration procedure?

Food Standards Agency for issues on labelling

See http://food.gov.uk/foodlabelling

Patent Office for potential conflict with proposed names and existing names
See http://www.patent.gov.uk
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	3. Relations between GIs and trademarks

	A.3.2.
	Are there cases of jurisprudence in your country concerning the conflicts between GI’s (protected and non protected ones) and national or international trademarks?

If yes, mention the cases in Annex 3
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	4. Monitoring and certification for GIs

	A.4.1.
	For trademark law only 

Are there provisions for the monitoring of collective or certification marks including a GI?

If yes, mention these provisions

Trade Marks Act 1994 

see http://www.patent.gov.uk/about/ippd/issues/geographical.htm
The UK practice of registration of GI is set out in Trade Marks Work Manual

see http://www.patent.gov.uk/tm/reference/workman/cvhapt6/sec35.pdf

	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.2.
	For special registration system only 

Is a certification procedure mandatory for the GIs?
If yes

Private (individual procedure)





x FORMCHECKBOX 

Private (collective procedure)





x FORMCHECKBOX 

Public








x FORMCHECKBOX 

If no, how is the monitoring provided?


	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.3.
	If the certification is mandatory and private, are public institutions involved in the definition of the plans for monitoring and non conformities to the product requirements?
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.4.
	If the certification is mandatory and private, is the representative association of producers involved in the definition of the plans for monitoring and non conformities to the product requirements?
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.5.
	Is there an additional public monitoring for the GIs?
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.4.6.
	Are there public subsidies for monitoring and certification of GIs in your country?
	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	5. Ownership, costs and duration for GIs

	A.5.1.
	For trademark law only 

Is the owner of a collective or certification mark including a GI always a private entity?

If no, give examples of public owned marks
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.2.
	Must the owner of a collective or certification mark including a GI renew the registration? 
If yes, indicate the duration of the registration


	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.5.3.
	What are the direct costs for registering a collective or certification mark including a GI?



	A.5.4.
	Give examples of monitoring and certification costs (global or per producer) for GI products protected under collective or certification marks, when available



	A.5.5.
	For special registration system only 

Who is the owner of a registered GI?

No one owns the GI under the EU scheme.  Any producer in the defined geographical area who can meet the registered product specification is entitled to use the protected name.



	A.5.6.
	Must the registration of a GI be renewed?

If yes, indicate the duration of the registration


	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	A.5.7.
	Are there provisions allowing the cancellation of a registration for a GI?

If yes, indicate the conditions and the procedure

Article 11(a) of the Council Regulation makes provision for cancellation of a registration. Under new regulations April 2006 this will be covered by Article (12)

	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	A.5.8.
	What are the direct costs for registering a GI?

No fee is charged for handling applications.  Main cost is the cost of time to prepare the application. Some applicants may employ a consultant to prepare the application on their behalf.

New regulations of April 2006 make provision of a charge as an option. In the UK charges are not made to encourage applications.

	A.5.9.
	Give examples of monitoring and certification costs (global or per producer) for GI products, when available

No specific examples available.

The issue is one to be decided between the producers and the inspection body. It depends on the complexity of the product. 

For a primary product monitoring and certification will be simple and less costly

For a processed product there is a more complex process in monitoring ingredients and processes, hence would be more expensive.

The costs are usually shared by producers, for example according to sales turnover. In cases where there is a dominant producer, smaller firms are in effect subsidised by larger firms.

For example in the case of Melton Mowbray Pork Pies (see Annex) the dominant producer (Samworths) effectively subsidises small bakery businesses.

See Annex 3


B. Policies concerning GIs production-marketing systems

	1. Competition and antitrust legislation

	B.1.1.
	In your country, does an antitrust law exist? 
Mention in Annex 4 the name of the national regulations, the authorities and legal procedures at national level (also regional if any)

See Annex 4
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.1.2
	Are there inquiries of national antitrust law authorities regarding GIs?
	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	B.1.3.
	What was the reason for inquiry?
Fixing of global quantities




 FORMCHECKBOX 

Price fixing






 FORMCHECKBOX 

Quotas system






 FORMCHECKBOX 

Other:

If possible, annex documents such as law papers or trial decisions

	B.1.4.
	Did this recommendation or decision lead to a modification of the national legislation?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	2. Collective institutions of supply chain (interprofessions
)

	B.2.1.
	Are there specific legal provisions regulating such institutions?

If yes, mention the national legal basis
	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	B.2.2.
	Do these institutions concern :

a specific product (such as milk, fruits, meat…)


 FORMCHECKBOX 

specific geographic areas (regional, national)


 FORMCHECKBOX 

specific quality labels, specific GI products


 FORMCHECKBOX 

Other:

	B.2.3.
	For GI collective institutions:

What kind of tasks can they assume (on a legal basis) ?

Definition and management of the code of practices

 FORMCHECKBOX 

Marketing studies





 FORMCHECKBOX 

Strategic analysis





 FORMCHECKBOX 

Promotion






 FORMCHECKBOX 

Quality control






 FORMCHECKBOX 

Negotiation of contract templates



 FORMCHECKBOX 

Fixing of indicative prices on intermediary markets

 FORMCHECKBOX 

Fixing of global quantities




 FORMCHECKBOX 

Attribution of production quotas to processing units

 FORMCHECKBOX 

Other:

	B.2.4.
	Are there legal provisions for sanctions when a collective rule is not respected by a member?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.2.5.
	Is the extension of agreements to non-members authorised and supported par the public authorities?
	YES

 FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	3. Public support to GI supply chains management

	B.3.1.
	Are there national programs to support the leaders’ training and to improve the quality of management of GIs supply chains?
Marketing & Communication




x FORMCHECKBOX 

Social leadership





x FORMCHECKBOX 

Negotiation






x FORMCHECKBOX 

Business administration





x FORMCHECKBOX 

Other:

There are programmes that are relevant to regional quality foods in general rather but not for GIs only.

The Department of Trade and Industry has responsibility for the Regional Development Agencies

See http://dti.gov.uk
It offers grants, guides to best practice, and case study material

See http://dti.gov.uk/bestpractice/
The best practice guides are associated with Business Link

See http://www.businesslink/gov.uk/abp.

They offer guides to

Growing the business

Sales and marketing

Employment

Innovation

IT and e-commerce
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	B.3.2.
	Are there also programs at local/regional scale?
See above.

Initiatives are implemented though Regional Development Agencies
See http://www.dti.gov.uk/regions/index.htm

	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 



C. Policies concerning the links between GIs and rural development

	1. Public subsidies devoted to GIs as public support for rural/local development

	C.1.1.
	Is there any general public support to develop the GI products (as collective or certification trademarks or under a special registration system)?
Administrative support (application files for registration of PDO-PGI, …)
x FORMCHECKBOX 

Technical support (public research, …)




 FORMCHECKBOX 

Other:

Support provided by Department of Food, Environment and Rural Affairs (Defra) guidance literature (See Annex 1)

Guidance on the procedure is to be found on the following Defra websites

Information and Application Procedure

http://www.defra.gov.uk/foodrin/foodname/pfood03.htm
Information Pack on Protected Food Schemes

http://www.defra.gov.uk/foodrin/foodname/infopack.pdf
Protecting Food Names: Guidance on EC Regulations

http://www.defra.gov.uk/foodrin/foodname/guidance.pdf
Application Form

http://www.defra.gov.uk/corporate/regulat/forms/foodlab/pfn1.htm
List of EC Regulations

http://www.defra,gov.uk/foodrin/foodname/list.htm

	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	C.1.2.
	Do public financial subsidies exist for GIs projects/products at firm's level?
If yes, what kind of investments are concerned :

Production (enterprises equipment– buildings)



 FORMCHECKBOX 

Transformation / elaboration (enterprises equipment– buildings) 
 FORMCHECKBOX 

Trade (enterprises equipment– buildings– transportation) 

x FORMCHECKBOX 

Communication (internal / external) 




x FORMCHECKBOX 

Human resources






x FORMCHECKBOX 

Other:

Under new institutional arrangements to be introduced in April 2006 Food From Britain will be provided with funding to promote GIs, support applications and for marketing.
Regional Development Programmes offer grants for investment in processing and marketing.  See B3.1 and B3.2 above

Rural Enterprise Schemes provide help with marketing
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	2. Integration and co-ordination of public policies

	C.2.1.
	Have you public policies aiming at creating or strengthening the links between GIs and other economic activities?

Normative







x FORMCHECKBOX 

Financial







x FORMCHECKBOX 

Promotional







x FORMCHECKBOX 

Technical supports






x FORMCHECKBOX 

Other:

Policies generally apply to quality food in general rather than GI foods. Regional Development Agencies may provide initiatives on integrated approaches, for example food and tourism.
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	C.2.2.
	Have you innovative projects based on GIs in the frame of development programs promoted by international organisms (e. g. FAO) or NGOs?

	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	C.2.3.
	Are there public policies specifically aiming at facilitating the development of GIs production in small and craft firms?
Information







x FORMCHECKBOX 

Training







x FORMCHECKBOX 

Other:

Not specifically for GI foods but for quality regional and local foods through Regional Development Initiatives
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 



D. Policies concerning the relations between GIs and consumers

	1. GIs promotion

	D.1.1.
	Does the State assume public communication on GIs?  To some degree but not exclusively so.

If yes, does it concern:

Legal aspects






x FORMCHECKBOX 

Certification






x FORMCHECKBOX 

Technical aspects





 FORMCHECKBOX 

Success stories






x FORMCHECKBOX 

Marketing and communication issues



x FORMCHECKBOX 

Public support






x FORMCHECKBOX 

Other ………………………………………………………………………………

Defra promote awareness of the Food Name Protection Schemes to trade associations, small groups of producers and consumers, highlight successes and publicise new registrations

See letter to trade associations

http://www.defra.gov.uk/foodrin/foodname/reglocal/pdotrade.htm
See letter to small producers

http://www.defra.gov.uk/foodrin/foodname/reglocal/pdotrade.htm
From April 2006 Food From Britain will take a leading role in marketing and communication for GIs and regional and local foods
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.2.
	If no, who does assume that public communication on GIs?



	D.1.3.
	Is there a national public-funded organism specifically devoted to the promotion for GIs (even if amongst other missions)?

If yes, is this organism of

Public status






 FORMCHECKBOX 

Private status






 FORMCHECKBOX 

From april 2006, Food from Britain will undertake this on behalf of Defra
	YES

 FORMCHECKBOX 

	NO

x FORMCHECKBOX 


	D.1.4.
	In your country and language, is a specific term used to indicate on a package or a promotional advertising that a product is a registered geographical indication?  Will attach these later

If yes, indicate the term(s) and annex the logo(s) when they exist 
See Annex 2.1 
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.5.
	Do the GIs supply chains have any public financial resources to promote their denomination (as a collective denomination and not through individual trademarks)?
	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.1.6.
	Does the regional organisation in charge of the regional label have any public financial resources to promote their denomination (as a collective product and not as private brand)?

Yes

For red meat both Scotland and Wales have respective quality schemes to promote beef and lamb.
For Scotland the Quality Meat Scotland Scheme: http://qmscotland.co.uk
For Wales the Hybu Cig Cymru Scheme: http://hybucigcymru.org/

	
	

	2. Consumer surveys

	D.2.1.
	In your country, are there food surveys in general?

	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.2.2.
	Surveys about the concept of geographical indication (meaning for consumer for example)


	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	D.2.3.
	Surveys about the products with GI themselves


	YES

x FORMCHECKBOX 

	NO

 FORMCHECKBOX 


	
	Mention the surveys in Annex 5



Annex 1 – Institutions and procedures for Geographical Indication

Please note that the procedures described in this Annex are due to change with respect to Institutions and procedures from April 2006
From April1st 2006 the responsibility for dealing with applications for GI status will become the responsibility of Food from Britain on behalf of the Department for Environment, Food and Rural Affairs (Defra).

Defra currently drafting new regulations 2081/2082 since January 2006 for PDO/PGI/TSG in respect to:

· WTO Panel findings following complaints by USA and Australia published March 2005 (www.wto.org/english/news_e/news05_e/panelreport_174_290_e.htm)

· Role of Member States in dealing with applications. Specifically to:

· clarify the procedure

· clarify the objection procedure within Member States

· ensure the product specification is widely available

· decide whether the use of the logo should be compulsory

The new regulations should be in force by April 2006 when agreement from the Council of Ministers will be sought. Regulations will be published in the Official Journal. The WTO Panel deadline is April 3rd 2006.

Institutions

The responsibility for the administration of the policy on regional, local and speciality food, and the EU Regulations on the Protected Food Names Schemes is undertaken by the Department for Environment, Food and Rural Affairs (Defra).

Department for Environment, Food and Rural Affairs

Food Chain Marketing and Competitiveness Division

Area 4c Nobel House

17 Smith Square

London SW1P 3JR

Tel: +44 (()) 20 7238 6687/6601

http://www.defra.gov.uk

Defra has overall responsibility for the Schemes on behalf of :
England

Department for Environment, Food and Rural Affairs

Regional and Local foods Branch (AERF Division)

Room 405 Nobel House

17 Smith Square

London SW1P 3JR

Tel: +44 (()) 20 7238 6601

Contact

Leigh-Anne Cox

Email: leigh-anne.cox@defra.gsi.gov.uk

Northern Ireland

Department for Agriculture and Rural Development for Northern Ireland

Room 141 Dundonald House

Upper Newtownards Road

Belfast BT4 3SB

Tel: +44 (0) 28 9052 4499

Contact

Gillian Heal

Email: gillian.heal@dardni.gov.uk

Scotland

Scottish Executive Environment and Rural Affairs Department

Room 257 Pentland House

47 Robb's Loan

Edinburgh EH14 1TW

Tel: +44 ()) 131 244 6387

Contact

Pat Porteous

Email: patricia.porteous@scotland.gsi.gov.uk

Wales

Welsh Assembly Government

Food and Farming Development Division 2

Cathays Park

Cardiff CF10 3NQ

Tel: +44 (0) 29 2082 3376

Contact

Dougie Singh

Email: dougie.singh@wales.gsi.gov.uk

Other institutions involved in the procedure of application for GI status are the Inspection Bodies that are authorised by Defra.

In the UK there are 34 products that have been granted the status of geographical indication.  There are 10 inspection bodies involved in the monitoring and control of standards.  One particular body is responsible for 11 of the registered products. 

Product Authentification International

Rowland House

65 High St.

Worthing

West Sussex

BN11 1DN

Tel: 01903 237799

The responsibilities for inspection for other products are undertaken at local goverment level, for example by Trading Standards and Enviornmental Health departments. 

See Annex  2 for a list of products and associated Inspection Bodies
Procedures

The application procedure is expected to take 18 months to achieve registration. The stages in the application process are as follows.

Stage 1: 

Submission of application form and supporting documentation to the relevant national contacts identified above under ‘Institutions’.

Stage 2: 

The application is examined by the relevant authority involving exchange of correspondence, meetings with applicants to resolve queries.
Stage 3:

Final examination of the application by Defra, as the competent authority for the UK.

This will involve the seeking of comments from interested bodies and dealing with their queries/objections in liaison with relevant authority and applicant.

If the application is judged to be valid by Defra submits the application and supporting documentation to The Commission.

Stage 4:

Commission takes 6 months to examine the application which can involve requesting further information from the Member State. The Commission will seek advice from a Scientific Committee set up for that purpose.

Stage 5:

If the Commission is satisfied, the summary sheet for the product is published in the Official Journal (OJ) and there is a further period of six months (five in the case of TSG applications) within which objections to the application may be lodged. If no valid objections are received the product is registered.

Stage 6:

If the Commission rules that any of the objections are valid then there is a further period of three months in which the affected Member States try to resolve the matter bilaterally.

Stage 7:

If an acceptable resolution is found then the summary sheet for the product is re-published in the OJ to confirm that that product is registered as a protected food name.

Stage 8:

If the objections are unresolved, the final decision on registration of the product is taken by the EU Regulatory Committee meeting.

Guidance on the procedure is to be found on the following Defra websites

Information and Application Procedure

http://www.defra.gov.uk/foodrin/foodname/pfood03.htm
Information Pack on Protected Food Schemes

http://www.defra.gov.uk/foodrin/foodname/infopack.pdf
Protecting Food Names: Guidance on EC Regulations
http://www.defra.gov.uk/foodrin/foodname/guidance.pdf
Application Form

http://www.defra.gov.uk/corporate/regulat/forms/foodlab/pfn1.htm
List of EC Regulations

http://www.defra,gov.uk/foodrin/foodname/list.htm
Annex 2.1 – Logos
Logos appear on the Defra application form for GI Status
http://www.defra.gov.uk/corporate/regulat/forms/foodlab/pfn1.htm
Also appear in Information Pack on Protected Food Schemes

http://www.defra.gov.uk/foodrin/foodname/infopack.pdf
Annex 2 : List of protected national geographical indications

There are 34 registered products:

PDO: 15 products

PGI: 19 products

TSG: 0 products

Inspection body codes are listed alongside the products

A list of the inspection bodies follows the list of protected products 

Beer (4 products)

Newcastle Brown Ale (PGI) Inspection Body =1

Kentish Ale (PGI) Inspection Body =1

Kentish Strong Ale (PGI) Inspection Body =1

Rutland Bitter (PGI) Inspection Body =1

Cheeses (12 products)

Beacon Fell Traditional Lancashire Cheese (PDO) Inspection Body =1

Bonchester Cheese (PDO) Inspection Body =2

Buxton Blue (PDO) Inspection Body =1

Dorset Blue Cheese (PGI) Inspection Body =3

Dovedale Cheese (PDO) Inspection Body =1

Exmoor Blue Cheese (PGI) Inspection Body =4

Single Gloucester (PDO) Inspection Body =5

Swaledale Cheese (PDO) Inspection Body =1

Teviotdale Cheese (PDO) Inspection Body =2

Stilton – White Cheese (PDO) Inspection Body =1

Stilton – Blue Cheese (PDO) Inspection Body =1

West Country Farmhouse Cheddar (PDO) Inspection Body =1

Ciders (6 products)

Gloucestershire Cider (PGI) Inspection Body =6

Gloucestershire Perry (PGI) Inspection Body =6

Herefordshire Cider (PGI) Inspection Body =6

Herefordshire Perry (PGI) Inspection Body =6

Worcestershire Cider (PGI) Inspection Body =6 

Worcestershire Perry (PGI) Inspection Body =6

Cream (1 product)

Cornish Clotted Cream (PDO) Inspection Body =7

Fresh Fish, Molluscs and Crustaceans (3 products)

Arbroath Smokies (PGI) Inspection Body =8

Scottish Farmed Salmon (PGI) Inspection Body =9

Whitstable Oysters (PGI) Inspection Body =6

Fresh Meat and Offal (7 products)

Orkney beef (PDO) Inspection Body =2

Orkney lamb (PDO) Inspection Body =2

Scotch beef (PGI) Inspection Body =2

Scotch lamb (PGI) Inspection Body =2

Shetland lamb (PDO) Inspection Body =2

Welsh beef (PGI) Inspection Body =2

Welsh lamb (PGI) Inspection Body =2

Fruit and Vegetables (1 product)

Jersey Royal Potatoes (PDO) Inspection Body =10

Inspection Bodies

1. Product Authentification International

Rowland House

65 High St.

Worthing

West Sussex

BN11 1DN

Tel: 01903 237799

2. Scottish Food Quality Certification Ltd

Royal Highlands Centre

10th Avenue

Ingliston

Edinburgh

EH28 8NF

Tel: 0131 3356615

3.
Dorset County Council

Colliston Annexe

County Hall

Colliston Park

Dorsetshire

DT1 1X5

Tel: Not listed

4.
Somerset County Council

County Hall

Taunton

Somerset

TA1 4DV

Tel: 01832 355455

3. Forest of Dean District Council

Environmental Health Offices

High St

Coleford

Gloucs

GL16 8BG

Tel: Not listed

4. Environmental Health and Trading Standards

Brockington

35 Hafod Road

Hereford

Herefordshire

HR1 1SH

Tel: 01432 260500

5. Cornwall County Council

Tryen Road

Truro

Cornwall

TR1 3AY

Tel: 01872 322000

6. Trading Standards Office

Environmental Health and Consumer Protection Department

Angus Council

12 Hill Tce.

Arbroath

Angus

Scotland

Tel: Not listed

9.
Scottish Certification Scotland Ltd

Redwood 19 Culduthel Rd.

Inverness

IV2 4AA

Tel: Not listed

10.
States of Jersey

Cyril Le Marquand House

PO Box 140

Jersey

JE4 8QT

Tel: 01534 603000


Annex 3 – Cases of dispute between GI’s and national or international trademarks

Note that the case cited here is not concerned with a dispute involving an existing GI but is concerned with an objection by  a large food manufacturer to an application for protection by  a producers association.
Northern Foods versus Department of Environment, Food and Rural Affairs and Melton Mowbray Pork Pie Association

This is not a case of mis-use as such but rather a case concerning an application for protection of a product to prevent mis-use in future.

This case reflects a growing series of applications for protection in the context of concerns of producers of mis-use of a product name that is not justified.

The case that is reviewed here is the case of Melton Mowbray Pork Pies.

Melton Mowbray Pork Pie Association (MMPPA) initiated application for protection of product as GI. The case was supported by the Department for Environment, Food and Rural Affairs (Defra). Northern Foods (NF) sought a judicial review and their appeal was heard in the High court on 21st December 2005.

The court found in favour of the application by Defra on behalf of  MMPPA.

Background

Melton Mobray is located in the county of Leicestershire. By the middle of the 18th century, Melton Mowbray was located in an area popular for fox hunting. The hunting season coincided with the slaughter of pigs reared on surplus whey from the production of Stilton Cheese within the region. Some of the pork was used in the production of pork pies. The pork pies found popularity, initially with the hunt servants, and later with the hunting fraternity. In the early 19th century pork pies originating in Melton Mowbray were sold in London. Although the early part of the 20th century saw a decline, the trade revived and in 1998 the MMPPA was formed to bring together producers of what they would claim to be the authentic Melton Mowbray pork pie.
Characteristics of Melton Mowbray Pies

The Melton Mowbray pie has distinct qualities that distinguish it from generic pork pies.
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For example the pies are prepared using uncooked chopped pork so that the pork is cooked in the pie, not beforehand.  The pie is cooked ‘free-standing’ so that the pastry case adopts a bowed shape when the pie is cooked. The pie uses natural ingredients including salt, pepper, and natural bone jelly.

Northern Foods

Northern foods is a large food producer with an annual turnover of £1.4 billion and employs 23,000 workers in 40 sites in UK and Eire.

It specialises in ready meals, sweets, snacks and pastry products and produces 3000 products. Its own brands are Fox’s Biscuits and Goodfellas Pizza but  a substantial share of its business is in the production of own label brands, including ‘Melton Mowbray Pork Pies’ for food multiples like M&S, Asda, Tesco, Sainsbury, and Safeway.

Samworth Brothers
Samworth Brothers is a private family business with an annual turnover of £375 mil and employs 5,500 staff.  It operates 13 companies between Leicestershire and Cornwall. It produces a range of products including sandwiches, fresh salads, ready meals, savoury pastry, desserts, cooked meats and sausages. Its main brand is Ginsters, but it also owns Dickinson and Morris, traditional bakers of MMPP in Melton Mowbray.

Dickinson and Morris started producing traditional Melton Mowbray pork pies in 1851. In 1996 it launched its products nationally though multiple retailers such as Waitrose, Safeway, Booths, Budgens, and Morrison.

The Market

The pork pie market valued at £130 m per year. Within this broader market the Melton Mowbray Pork Pie sector enjoys the fastest growth and is valued at £50m.
The market leader, Samworth Brothers, is based in the region and has a 62% share. Northern Foods currently has a 28% share. Another company, Kerry has a smaller share of 4%.

Basis for Concern

The concerns of the MMPPA are that the ‘Melton Mowbray Pork Pie’ produced by Northern foods for multiple retailers such as M&S, Asda, Tesco, Sainsbury, and Safeway does not have the distinctive features and qualities of the authentic version.

Comparison of Authentic Melton Mowbray Pork Pie with Rival (Non-authentic) Versions

	Melton Mowbray Pork Pie
	Rival Non-authentic Versions

	
	

	Grey meat
	Pink meat

	Seasoned with salt and pepper
	Contains monosodium glutomate

	Contains natural bone jelly
	Uses artificial additives

	Bowed shape
	Straight

	Made in Melton Mowbray area
	Made in Shropshire and Wiltshire

	Uses chopped raw pork
	Uses minced cured pork


The Application

MMPPA became concerned that other producers were producing pork pies with the description ‘Melton Mowbray’ that were not produced in the area and that did not have the distinctive features and qualities of the authentic version.

MMPPA made an application through Defra in February 2005 to the European Commission for the registration of 'Melton Mowbray Pork Pie' as a protected geographical indication under Council Regulation (EC) 2081/92 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs. The application included a product specification under Article 4 of the Regulation. Defra supported the application and submitted the application to the Commission in May 2005. 
However the application was contested by Northern Foods Plc (NF) who requested a judicial review on the basis of the definition of the geographical area defined under the application.

Basis of Appeal by Northern foods

NF’s appeal was based upon the definition of the "geographical area" defined in the application. The area is large, covers an area of 1800 sq miles and includes not only Leicestershire, but Nottinghamshire and parts of Northamptonshire and Lincolnshire.
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Northern Foods argued that the defined geographical area should refer to the

same specific place; hence the geographical area had to be Melton Mowbray,

although it conceded that that could include the immediate vicinity of Melton

Mowbray. NF suggested that MMPPA could apply for a TSG under a different regulation.

NF argued that in this context of geographical area, Defra should have given careful consideration to this definition before it submitted the application.  Thus Defra’s part in the application procedure was brought into question.

Behind the present proceedings lay, of course, the commercial interests of NF and the MMPPA. NF produces "Melton Mowbray pork pies", not in the designated area, but in Trowbridge, Wiltshire and in Market Drayton, Shropshire. Another company, Kerry produces pies in Poole, Dorset. The market leader, Samworth is located in the geographical area. Part of NF’s argument therefore is that registration of the name and area would hand over monopoly power to Samworth, who controlled 62% of the Melton Mowbray Pork Pie sector.



The Judgement

The judge, Mr Justice Crane first considered NF’s appeal against the role of Defra in the application procedure. Citing the regulations governing the application procedure, and previous cases from the European Court,  he concluded that ‘These comparisons demonstrate not that these registrations are necessarily correct, but that the argument put forward by [NF] is novel and not one that has previously met with agreement by the Commission or any of the Member States. Defra relied on guidance from the Commission that reflects such past practice.’ Hence Defra’s part in the procedural aspects of the application were vindicated.

The judge then turned to the NF’s appeal on the basis of the geographical area. He reviewed and compared the regulations concerning both PDO and PGI.  He pointed out that the two are distinct.

The judge distinguished the different interpretations of geographical origin and geographical area. He concluded that he gained ‘some assistance’ from Article 4.2(f). He pointed out it requires that the specification includes details bearing out the link with (for a PGI) the geographical origin within the meaning of Article 2(2)(b). Thus he pointed out that if a comparison is made between 4.2(d) and 4.2(f), the foodstuff must originate in the geographical area and have a link with the geographical origin. He concluded the two were two different concepts, and that geographical area may involve a wider definition than geographical origin.

The judge also cited examples from other registrations For example, the specified area for Pruneaux d'Agen includes not merely Agen but large parts of the departments of Lot-et-Garonne, Gironde, Dordogne, Lot and Tarn-et-Garonne. Agneau de Pauillac has a specified area that covers the whole of the department of Gironde. Jambon de Bayonne may come from anywhere in Aquitaine, the Midi-Pyrenees and Poitou-Harentes (sic) and several neighbouring departments. And Italy has similar wide areas for Parma ham and Mortadella Bologna. There are other examples and other products the subject of current applications.
The judge also made an observation about the logic of NF’s appeal. He pointed out that if NF asserted that Melton Mowbray pork pies should come only from Melton Mowbray, the assertion is perhaps somewhat disingenuous. A registration on that basis would prevent not only most of the members of the MMPPA from selling their pork pies as "Melton Mowbray"; it would prevent NF from doing so, quite apart from the specification of the contents of the pies. 
Consquences of Judgement

The judgement was met with predictable responses from the parties involved. 

Mr Matthew O’Callaghan, Chairman of MMPPA placed the case in a wider perspective with his observation that, ‘This is a test case for the survival of British regional foods’ and with the implication that, ‘The High Court’s decision …sends a positive signal to regional food producers and may well encourage more applications…to preserve Britain’s rich food heritage.’

[image: image2.png]



Matthew O’Callaghan, Chairman, Melton Mowbray Pork Pie Association

NF announced it would appeal against the decision. Carol Williams, the

company secretary, said: "This is a case of EU rules being exploited to allow

the biggest player in this market to get bigger at the expense of the consumer.

"We have been making great Melton Mowbray pork pies for more than 100 years.

Our pies are very high quality and made to traditional recipes and our customers

think that is more important than where they are made.''
Wider Implications of the Judgement

Although the case had centred on the definition of geographical area there are wider implications from the original application for protection by MMPPA and the actions of NF.

Authenticity

The MMPA product differs from those produced by the mass-produced versions of its competitors. It is more authentic and uses natural ingredients. This issue was not raised in the case brought by Northern Foods but is one that underlied the concerns of MMPPA in their initial application for PGI status.

Competition

As identified by MR Justice Crane, the commercial interests of the parties are at the heart of the case. MMPPA see the competition by NF as unfair since they regard the ‘Melton Mowbray’ pies produced by NF as inferior and not authentic.

NF argued that the judgement delivers monopoly power to MMPPA through Samworths, the market leader. However, competition policy in Britain under the Competition Act 1998 and the Enterprise Act 2002 does not view a company’s dominance of a market, as indicated by market share, as a case for concern. The initiation of an investigation requires evidence of abuse of that dominance, for example though excessive pricing and profitability. In the context of public policy, the case would be interesting because it would require a definition of the market. For example the perspective of monopoly control depends on whether the market is defined in the context of Melton Mowbray pork pies, pork pies in general, or the savoury bakery product market, to include other types of pies.

Carol Williams, Company Secretary of NF commented that, "This is a case of the EU rules being exploited to allow the biggest player in this market to get bigger at the expense of the consumer. We think it's anti-competitive and it's a sad day for commonsense," (Financial Times, Thursday December 22, 2005). This comment suggests that the consumer would be exploited by higher priced premium products produced by the market leader. MMPPA would presumably put forward the counter-argument that NF has exploited the consumer with inferior but cheaper mass produced, non-authentic products bearing the description of ‘Melton Mowbray Pork Pie’.

NF has also announced its intention to oppose a campaign by Cornish pasty producers to seek the same protection as MMPPA for the Cornish pasty, another savoury bakery product (The Daily Telegraph, February 15, 2006).

Awareness

The case has drawn a lot of attention in the news media, which has served to create more awareness amongst the general public and specialist regional food producers. 

For example on the issue of NF and MMPPA alone there are at least 9 articles in the British quality national press during 2004-2005, leading up to the court case.

In addition to a discussion of the issues surrounding the case, news media reports have often alluded to general issues concerning protection and have cited examples of protected products within Europe. With the exception of one particular article, the reports have been favourable and identify the benefits of protection.

Other producers and producers associations have announced their intentions to apply for protected status for the same reasons cited by MMPPA; to gain protection in the face of competition from products that are not authentic.  For example, Colchester Oysters, Cornish Pasties, and Haggis.

In contrast, news media also report on a case where protection was not successful because two producers could not agree on the recipe (The Daily Telegraph, Wednesday January 4, 2006). The product is Newmarket sausage, associated with the town of Newmarket, which is associated with horse racing.

The sausages are produced by two companies, Musk’s and Powter’s. Both companies produce the sausages to their own unique secret) recipes. Musk's approached Defra for support to protect the product. 

Defra approached Powters, but the company decided not to cooperate in the application. It reasoned that both recipes were distinct and that both companies would have to compromise their own recipes to arrive at a common recipe. This, it reasoned would not satisfy the preferences of their respective customers. Grant Powter, whose great-grandfather produced Powter’s original recipe in 1881, stated that, ''I feel sorry about it because, in principle, the idea is good. Anything that raises the status of the Newmarket sausage is a good thing. But I have to think of my company's long-term well-being and, it might actually harm us.'' 
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Annex 4 : Institutions and procedures of antitrust law

The institutions involved in the adminitstration of competition law in the UK are:
· Office of Fair Trading 

· Competition Commission

· Department of Trade and Industry

Competition law is provided by the Competition Act 1998 and the Enterprise Act 2002.
Office of Fair Trading (OFT)

Fleetbank House

2-6 Salisbury Square

London

EC4Y 8JX

Tel: +44 (0) 20 72118000

http://www.oft.gov.uk
Competition Commission (CC)

Previously the Monopolies Commission

Responsible for inquiries into implications of mergers, markets and regulation of industries.

CC do not initiate inquiries but respond to referrals from other authorities such as OFT or consumer bodies.

Competition Commission

Victoria House

Southhampton Row

LondonWC1B 4AD

Tel: +44 (0) 20 7271 0100

http://competition-commission.org.uk
Department of Trade and Industry (DTI)

Mission is to create conditions for business success: to facilitate partnerships, promote fresh thinking between government, business, employees, trades unions, consumers and the scientific community.

Legislation

Competition Act 1998

Prohibits anti-competitive agreements based on Article 81 of the EC Treaty.

Prohibits abuse of a dominant position in a market based upon Article 82 of the Treaty

Key Aspects

All anti-competitive agreements, cartels and abuses of a dominant position in a market.

Firms that infringe the Act are liable to a fine set at 10 per cent of UK turnover

Damages are awarded to customers and competitors

Director General of Fair Trading is given new powers to stop anti-competitive behaviour

Investigators have the right to enter the premises of  offending firms

See http://dti.gov.uk/ccp/topics2/competition_act.htm
Enterprise Act 2002

Builds on the Competition Act 1998 and measures implemented in the White Paper ‘Modern Markets, Confident Consumers’.

Establishes the Office of Fair Trading as an independent statutory body and gives it a greater role in ensuring markets work well for the benefit of all parties.

Introduction of ‘substantial lessening of competition’ test to replace the previous public interest test.

A turnover test replaces an asset test for determining which mergers qualify for investigation.

The Competition Appeals Tribunal will hear cases brought by third parties alleging infringement of competition laws by companies.

Criminal sanctions with a minimum penalty of five years imprisonment to deter individuals who operate ‘hardcore’ cartels.

New power for OFT to ask the High Court to disqualify company directors for  a period of up to five years for infringement of competition laws.

Permits ‘Super Complaints’ – a channel for consumer complaints that are directed through consumer bodies designated the Office of Fair Trading if markets significantly harm consumers. Consumer bodies already designated by OFT are Consumers’ Association, National Consumer Council, Citizen Advice, Energywatch and Watervoice.

See http://www.dti.gov.uk/ccp/entepriseact/intro.htm
See OFT Guide at http://www.oft.gov.uk/enterpriseact.htm

Annex 5 – Consumers and Market surveys

There do not appear to be any studies conducted over the period 2000-2006 of food consumers. 
A Defra information document on the EU system for the protection of food names refers to surveys conducted within the EU by Eurobarometer in 1995 and 1998. Each survey sampled over 16000 consumers across the Community.

Research on GI Products
Consumer Research
The surveys indicate that:

· Older consumers are more likely to purchase GI products than younger consumers

· Income has a significant effect of purchase likelihood
· Regional inhabitants are more likely to purchase products from their own region

· Greater emphasis on place of origin and quality labels leads to a greater likelihood of purchase of GI products

In 1997 focus group research was undertaken by researchers at Wye College. The aim of the research was to investigate consumers’ perceptions of regional foods and products of geographical indication.

Although awareness of PDO was low there were positive associations with origin and place and quality and there was a general awareness of the aim of geographical indication.
See details of research at:

http://www.defra.gove.uk/fodrin/foodname/rsearch.htm
Research on Regional and Local Foods
Research on tourists’ attitudes to regional and local foods

See:

http://www.dera.gov.uk/foodrin/marketing/touristreport.pdf
Retailer Research
Protected Food Names

Research to establish awareness and perceptions of, and attitudes toward the EU Protected Food Name Scheme amongst grocery retailers in the UK.
The results of the research were used to identify effective ways to promote the scheme more effectively.

See

http://www.defra.gov.uk/fodrin/foodname/reglocal/adasresearchpdo.pdf
Annex 6 – Literature references

Please indicate the references of books or papers devoted to the legal and institutional issues of GIs in your country, with a short abstract of their content.

Note that the references are listed under broad topics headings:

· Agricultural Law

· Competition

· Intellectual Property and Trade Marks

· WTO and Trade Issues
Agricultural Law

Cardwell, M. (2003). Current developments - European union law. International and Comparative Law Quarterly, October 2003 ICLQ 52.4(1030. 

No Abstract
Consists of a review of EU agricultural law.
With regard to food quality, it reviews legislation enacted to provide

information on and to promote agricultural products and food products both externally and internally. Discusses several advantages of Community production, including food safety, labelling, animal welfare and environment-friendliness, but emphasises that particular weight is placed on food quality and its ability to unlock 'added value'.

Consistent with this emphasis on food quality, there has been continuing litigation before the European Court of Justice on protected geographical indications and designations of origin. Not least, this would seem to reflect their pecuniary benefits as industrial and commercial property rights. Two examples are provided by Dante Bigi (relating to parmesan cheese) and Conzorzio del Prosciutto di Parma v Asda Stores Ltd (relating to parma ham). Further, it points out that in the world trade context the Community has sought to protect denominations relating to food quality and food specificity. Thus, in European Communities Proposal: Food Quality-Improvement of Market Access Opportunities it was argued that such protection would 'grant to producers the opportunity to gain from product differentiation and to reap the rewards for their investments', as well as enhancing consumer choice. This theme was taken up in The EC's Proposal for Modalities in the WTO Agriculture Negotiations, which proposed that a list of protected geographical indications be annexed to the amended Agreement on Agriculture.

Keenan, L. (2002). Parma ham and Parmesan cheese - Protected Designations of Origin. Intellectual Property & IT Law, 2 July 2002, IP & IT Law 7.3(10).
No Abstract

Summary of the case of Consorzio del Prosciutto di Parma and Anr v ASDA Stores Ltd and Anr Case C-108/01
The Italian city of Parma has long enjoyed an international reputation for its fine quality of ham and Parmesan cheese. However, when Asda Stores Ltd purchased Parma ham from a UK importer which had procured the boned hams from Italian producers and sliced up the ham in the UK, the Italian producers claimed that the ham from Asda could not be called Parma ham, although it had originated in Parma, as it had been sliced and packaged in the UK (Case C-108/01) and labelled as such. The Italian producers had formed a Consortium - Prosciutto di Parma, and lodged a complaint of breach of Community Law before the UK Trading

Standards Authority. A similar state of affairs had occurred regarding a French Company in the case of Parmesan cheese (Case C-469/00, "Grana Padano"). However, in the UK courts, Kennedy, Aldous and Potter LJJ held that although Parma was a "protected designation of origin" (PDO), that is a geographical location which generates products containing specific characteristics, such protection was merely a platform on which to base fair competition and as such should not be interpreted too widely. The Consortium appealed but the appeal was dismissed.

The Consortium then appealed to the House of Lords, which in turn asked the ECJ to rule on the extent of the protection afforded by industrial property in the shape of protected designations of origin.

In a reference for a preliminary ruling from the House of Lords, the issue in question to be decided by the ECJ was whether national legislation was compatible with Community Law. Italian law makes it unlawful for a product which has acquired a reputation for excellence arising from the region of production, in these cases "fresh grated Grana Padano" and Parma ham, to be grated, sliced, packaged or labelled in any other location other than the area of production for it to use a designation of origin. A trader purchasing Parma ham has the guarantee that the ham originates from the region of production laid down for

Parma ham and satisfies certain quality control requirements. The questions asked by the House of Lords to the ECJ was:

(a) Whether the relevant provisions of Council Regulation (EEC) No. 2081/92 and Commission Regulation (EC) No. 1107/96) were valid.

(b) Whether the provisions of Council Regulation (EEC) No. 2081/92 were

enforceable in civil proceedings in England by the Consortium.

Smith, G. (2003). Agriculture. Property Service, 24 July 2003, Props 1.4 (11)

No Abstact

Comments that the Commission's registration of the name "Feta" as a protected designation of origin for Greek producers has led to a storm of litigation, see, for example, Alpenhain-Camembert-Werk Gottfried Hain GmbH & Co KG and Six Undertakings v the Commission (Case T-370/02) OJ 2003 C55/29; Confidiration ginirale des producteurs de lait de brebis et des industriels de roquefort v Commission (Case T-381/02) OJ 2003 C55/31; Germany v Commission (Case C-465/02) OJ 2003 C55/11; Denmark v Commission (Case C-466/02) OJ 2003 C55/11; Arla Foods

and Others v Commission (Case T-397/02) OJ 2003 C70/24.

Also notes that Regulation 692/2003, OJ 2003 L99/1, amends the principal Regulation 2081/1992 relating to the protection of geographical indications and designations of origin in various respects.

Smith, G. (2003). New developments. Agricultural Law, 7 February 2003, Ag Law 6.6 (6)
No Abstract

Summary of new developments in EU law including Regulation 2066/02,that provides for the protection of Welsh beef as a product of geographical indication.
Smith G. (2002). New developments - protection of geographical indications and designations of origin. Agricultural Law, 5 December 2002, Ag Law 6.5 (4)
No Abstract

LEGISLATION REFERRED TO:

Regulation 2081/92

TEXT:

Dante Bigi, Proceedings of the European Court 19/02, p. 1

Mr Bigi was packaging cheese with the label "parmesan" intended for export to Member States other than Italy. It was accepted that that cheese did not meet the requirements for true parmesan. Mr Bigi was prosecuted and his defence was that Article 13(2) of Regulation

2081/92 provided a derogation where the cheese was intended to be exported for marketing in other Member States. The court held that this was not so. Article 13(2) was only intended to apply to products originating outside the state where the designation was registered.

Regulation 1829/02, OJ 2002 L277/10 This amends the Annex to regulation 1107/96. Feta is added to the Annex for protection purposes as a product of Greece.

Competition

Anon. (2004). Competition Law and the Office of Fair Trading. Consumer Law Bulletin, 2004.208.

No Abstract
Summarises cases including involved with infringements of the  Competition Laws including the mis-use of Domain Registration Names(DRN) for Websites and wine labelling rules for American products.

Intellectual Property and Trade Marks

Anon. (2004). Protecting IP rights - new customs regulations. Intellectual Property Newsletter, 27.7(3). August.
No Abstract

A summary of The Goods Infringing Intellectual Property Rights (Customs) Regulations 2004(SI 2004 No 1473) came into force on 1 July 2004. These Regulations revoke and replace the Goods Infringing Intellectual Property Rights (Customs) Regulations 1999 (SI 1999 No 1601). The new Regulations implement Council Regulation 1383/2003/EC in the UK. The article summarises the changes to the previous regulations, including implications for products of geographical indication.

Anon. (2004). Trade marks and geographical indication. Intellectual Property Newsletter, 27.9(7). October.

No Abstract

Summarises a case of:

Gerolsteiner Brunnen GmbH & Co v Putsch GmbH; 2004 C57

LEGISLATION REFERRED TO:

Trade Marks Directive 89/104/EC; First Council Directive 89/104/EC

TEXT:

Gerolsteiner Brunnen GmbH & Co v Putsch GmbH; Official Journal 2004 C57

Gerolsteiner bottled mineral water and produced soft drinks with a mineral water base. It marketed them in Germany. It was also the owner of the trade mark GERRI, registered in Germany, and of a word/figurative mark containing the same word. The trade marks covered mineral water, non-alcoholic beverages, fruit juice based drinks and lemonades. Since the mid-1990s Putsch has marketed soft drinks in Germany bearing labels that included the words Kerry Spring. Those drinks were made in Ireland by the Irish company Kerry Spring Water using water drawn from the Kerry Spring. Brunnen brought action in Germany for infringement of its trade mark. At first instance in the Munich Regional Court that action succeeded. On appeal, however, the Munich Higher Regional Court dismissed Brunnen's claim. On a

further appeal, the matter was referred to the European Court of Justice for a preliminary ruling on the following:

(i) Is art 6(1)(b) of the First Trade Marks Directive 89/104/EC also

applicable if a third party uses the indications referred to therein as a trade

mark?

(ii) If so, must that use as a trade mark be taken into account when

considering, pursuant to the final clause of art 6(1), whether use has been in accordance with 'honest practices in industrial and commercial matters'?

Anon. (2004). International news. Emis E-Law Service, 31 October 2003, E-Law 1.4(3)
No Abstract

Discussion of UK Government response to Report of the Commission on Intellectual Property Rights which it established in

2001. It refers to Legislation: EU Regulation No. 733/2002; Data Protection Act 1998; Community Designs implementing Regulation (EC) 6/2002
The response addresses issues of: general development; health;

agriculture and genetic resources; traditional knowledge and geographical indications; copyright, software and the internet; patent reform; institutional capacity; and governance of international agreements. Broadly, the response by the government is very supportive of the CIPR report, agreeing fully with the majority of their conclusions. 

Anon. (2003). No Title. Consumer Law Bulletin, June 2003. Cons Law 2003.201

No Abstract

Includes a summary of Consorzio del Prosciutto di Parma and Anr v ASDA Stores Ltd and Anr Case C-108/01 (2003) The Times, ECJ

Commission regulation 1107/96 (OJ 1996 L 148 p1) on the registration

of geographical indications and designations of origin under the procedure laid down in article 17 of Regulation 2081/92 registered, inter alia, the protected designation of origin 'Prosciutto di Parma' under the heading 'Meat-based products'. The specification on whose basis that protected designation was registered mentioned the requirement of slicing and packaging the product in the

region of production for ham marketed in slices, provided for in Italian legislation. The first defendant, Asda Stores Ltd, which operated a chain of supermarkets in the United Kingdom, sold sliced ham in packets each of which bore the wording 'Asda A taste of Italy Parma Ham: Genuine Italian Parma Ham'. The first defendant purchased he ham from the second defendant, Hygrade Foods Ltd, which itself purchased the ham, boned but not sliced, from an Italian producer, and,

in the United Kingdom, sliced it and sealed it in packets each containing five slices. The first claimant, Consorzio del Prosciutto di Parma an, association of Parma ham producers, applied for injunctions against the defendants, relying on alleged rights deriving from the rules applicable to Parma ham. In their defence the defendants contended that Regulations 2081/92 and/or 1107/96 did not confer

on the Consorzio the rights alleged. The application was dismissed (The Times February 3, 1998), and on appeal, the second claimant, Salumificio S Rita SpA, a member of the Consorzio, having been given leave to intervene, the Court of Appeal dismissed the appeal (The Times December 4, 1998). On further appeal the House of Lords (unreported [2001] UKHL 7) referred issues raised to the European Court.

Anon. (2003). European Court of Justice: Designation of Origin, Intellectual Property Decisions, June 2003, IPD 26.6(1)

No Abstract

A summary of the case: (1) Consorzio del Prosciutto di Parma and Salumificio S Rita SpA v Asda Stores Ltd and Hygrade Foods Ltd

Asda had been selling packets of ham, prepared by Hygrade from imported boned but not sliced Parma ham produced by a member of the Consorzio. The packets contained wording to indicate that the ham was genuine Italian Parma ham. The Consorzio brought proceedings against Asda and Hygrade on the ground that their activities were contrary to the rules applicable to Parma ham. The Consorzio lost in the High Court and on appeal and when they and Salumificio appealed to the House of Lords, the House referred to the ECJ the question dealt with in this decision.

That question essentially asked whether the Council Regulation, the

Commission Regulation and the PDO specification created a directly enforceable right to restrain the retail sales of Parma ham that had not been sliced, packaged and labelled according to the specification.

Anon. (2003). No Title. Consumer Law Bulletin, May 2003, Cons Law 2003.200.

No Abstract
Includes detail on Amendments to PDO and PGI Regime - Regulation 692/2003 (OJ No L 99;17.4.2003)

This Regulation amends Regulation 2081/92 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs. It takes into account in particular of the Agreement on Trade-related Aspects of Intellectual Property Rights (TRIPS Agreement 1994).

Ann. (2003). Law lords rule against Bud claim. Intellectual Property Newsletter, May 2003, IPN 26.5(7)

No Abstract.

Summary of Case between USA Brewer Anheuser-Busch and Czech brewer Budejovicky Budvar

The House of Lords has ruled that Anheuser-Busch cannot stop a smaller Czechrival from using the name 'Bud' for its beer in the UK. Anheuser had been pursuing a worldwide battle for more than 10 years to win control of the name. The company claimed unsuccessfully in the UK courts that Budejovicky Budvar had failed to use the Bud mark for so long that it should be ruled as having lapsed. It also failed in a challenge to another of the Czech brewer's trade marks which has the word 'Budweiser' in stylised form above the word 'Budbrau' and following an enlarged initial 'B'.

The Czech defence was based on the claim that Budweiser, adopted arbitrarily by Anheuser-Busch, which is based in St Louis, Missouri, is the German form of a beer description derived from the name of the South Bohemian town of Ceske Budejovice, home of the Czech brewer.

As a result of the law lords' ruling, both brewers are permitted the use of the brand names Budweiser and Bud in this country. In the worldwide battle, however, Anheuser claims victory in Argentina, Brazil, Italy, Spain and Hungary, while the Czechs have won in Japan and South Korea. In Australia, New Zealand, Denmark and Finland, judgments have given partial victory to both sides.

The European Union, in the Czech accession treaty, has rejected the Czech claim that Budweiser should be recognised as geographical indication of origin, which would have blocked the US company's use of the name Budweiser throughout the EU. It has, though, accepted that Budvar has the sole right to the description 'Ceskobudejovicky pivo'.

Anon (2003). Customs gain extra powers against counterfeiting. Intellectual Property Newsletter, March 2003, IPN 26.3(8)

No Abstract

Summarises new powers given to customs authorities within the EU.

TEXT:

The EU plans to give customs authorities across the EU new powers to stem the growing tide of counterfeit goods across national borders.

Under the new rules:

· customs officials would be allowed to search the baggage of individual travellers if they suspect that they are acting as couriers for a smuggling ring;

· the types of goods that can be seized will be extended to geographical

· indications, such as 'champagne' and designations of origin, such as 'Parma ham', to prevent smuggling counterfeit foodstuffs;

· the fees to be paid by companies wishing to seize counterfeit products will be abolished;

· customs officials will have greater scope to seize goods of their own accord without a formal request from a company; and

· companies will be able to ask customs to destroy counterfeit products without having to go through a long legal process.

Anon (2003). The impact of enlargement of the European community on

trademarks. JORDANS JOURNAL, February 2003, JJ 76(5)

No Abstract

Concerns effect of EU enlargement on trade marks including implications for products of geographical indication.

Bainbridge, D. (2004). Trade marks. Intellectual Property & It Law, 9.4 (15). 

No Abstract

Introductory Comments

Changes to the Community Trade Mark

The Community trade mark Regulation (Council Regulation (EC) No. 40/94 of 20 December 1993 on the Community trade mark, OJ L11/1, 14.01.1994) has been amended by Council Regulation (EC) No. 422/2004 of 19 February 2004, amending Regulation (EC) No. 40/94 on the Community trade mark, OJ L70/1, 09.03.2004. The main purposes of the changes are to improve the effectiveness of the system, increase the value it adds and to anticipate the consequences of additional members in the future. The system is made accessible to all without any requirement of reciprocity, equivalence or nationality. The search system will be modified to improve the quality of search reports (from 10 March 2008).

Some of the amendments take effect as from the date of publication whilst others require the date to be laid down by the Commission and published in the Official Journal when the necessary implementing measures have been adopted.

Corrier, T., and Panizzon (2004). Legal perspectives on traditional knowledge: the case for intellectual property protection. Journal of International Economic Law, 7 (371). June. 

Abstract
This paper explores the feasibility of devising a new form of intellectual property (IP) protection that would recognise the social value of traditional knowledge (TK) and promote its integration into domestic and international trade regimes while respecting and preserving local autonomy and cultural values. Interest in the protection of TK is rooted in the goal of promoting social, economic, and ecological development of rural areas. It responds to concerns

about fairness and equity in international economic relations affecting the livelihood of the bulk of the world's population. The topic is also of importance in the context of redefining the relationship between public goods, private rights, and the transfer of technology. Taken together, these concerns lead us to evaluate the policies and legal instruments that are best suited to achieving equity, validation, and sustainability while preserving open access to plant genetic materials for scientific research.

Hagen, G. R. (2003). Sovereign domains and property claims. International Journal Of Law and IT, March 2003, IJL&IT 2003.11(1)
No Abstract

Discussion of the Domain Name System (DNS) of USA and Use of ‘Memorable Names’

Introduction

The Domain Name System ('DNS') is a global hierarchy of databases that

permits Internet services, such as web browsing, to use memorable names rather than unmemorable numbers. The Internet Corporation for Assigned Names and Numbers ('ICANN') is the organisation that was given responsibility to manage the technical co-ordination of the DNS by the U.S. Department of Commerce ('DoC') as an experiment in global governance. In its short life, ICANN has been criticised as undemocratic, n1 illegitimate, n2 unfair, n3 anticompetitive

n4 and lacking the involvement of important stakeholders, such as national governments. n5 These criticisms, among others, recently provoked ICANN to consult the public regarding possible reform of its governance structure. The result of the consultation was that ICANN passed a resolution approving the Blueprint for Reform and the Final Implementation Report and Recommendations which suggested marginal changes to the structure of ICANN governance, but did

not suggest any changes to the structure of the DNS itself.

Keenan. L (2003). Using other people's agreements as precedents can infringe copyright. Intellectual Property & It Law, 10 March 2003, IP & IT Law 8.1(7. 

No Abstract

Summarises WIPO treaties and member states.

Keenan, L. (2004). Intellectual property. Intellectual Property & IT Law, 23 March 2004, IP & IT Law 9.2(21.

No Abstract
Summary of legislation with respect to:

Paris Convention, 1883; Patent Co-operation Treaty (PCT), 1970

; Madrid Agreement and Madrid Protocol; Madrid Agreement Concerning the

International Registration of Marks (Madrid Protocol), 1989; Nice Agreement,1957; Locarno Agreement, 1968; Strasbourg Agreement (IPC), 1971; Budapest Treaty on the International Recognition of the Deposit of Micro-organisms for the Purposes of Patent Procedure; Hague Agreement, 1925; Hague Agreement, 1999; Geneva Act; Hague Act 1960; Patent Law Treaty, 2000; Berne Convention, 1886; Rome Convention, 1961; Geneva Convention (Phonograms), 1971; WIPO Copyright Treaty; WIPO Performances and Phonograms Treaty (WPPT), 1996; International Convention for the Protection of New Varieties of Plants (UPOV), 1961.

Keenan, L. (2002). WIPO - Its treaties and conventions. Intellectual Property & IT Law, 22 March 2002, IP & IT Law 7.1(8). 

No Abstract

WIPO (the World Intellectual Property Organisation), which administers and oversees intellectual property rights throughout its international members has seen a rapid increase in membership during the year 2001. The article is a concise summary of some of the treaties and conventions administered by WIPO, the provisions of which can be adopted into national legislation in order to cultivate and reap intellectual property rights in the participating country.

Maskus, K. E., and Reichman, J. (2004). The globalisation of private knowledge goods and the privatisation of global public goods. Journal of International Economic Law, 7(279). June.

Abstract
Global trade and investment have become increasingly liberalised in recent decades. This liberalisation has lately been accompanied by substantive new requirements for strong minimum standards of intellectual property (IP) protection, which moves the world economy toward harmonised private rights in knowledge goods. While this trend may have beneficial impacts in terms of innovation and technology diffusion, such impacts would not be evenly distributed across countries. Deep questions also arise about whether such globalisation of rights to information will raise roadblocks to the national and

international provision of such public goods as environmental protection, public health, education, and scientific advance. This article argues that the globalised IP regime will strongly affect prospects for technology transfer and competition in developing countries. In turn, these nations must determine how to implement such standards in a pro-competitive manner and foster innovation and competition in their own markets. Developing countries may need to take the lead in policy experimentation and IP innovation in order to offset overly protectionist tendencies in the rich countries and to maintain the supply of global public goods in an emerging transnational system of innovation.

Ullrich, H. (2004). Expansionist intellectual property protection and

reductionist competition rules: a TRIPS perspective. Journal of International Economic Law, 7(401). June.

Abstract
The article is divided into two parts. In the first, an examination of the competition rules in the TRIPS Agreement confirms the authority of Contracting States to develop their own antitrust policy regarding IP-related restrictive practices, provided this is done consistently with the TRIPS principles of IP protection. In the second part, the preceding analysis is confronted with the new reality of IP policies, the changed function and modes of exploitation of protection in the innovation-driven, globalised high tech economy. I argue that the backward-looking focus of TRIPS competition rules on technology

dissemination does not match the actual trend of co-operation-based innovation, since, there, a level playing field may only be established by early participation in the innovation process and by early access to enabling information. As industrialised countries have revised their competition policy with a view to supporting group innovation and additionally enhancing the incentives resulting from IP protection, referral to TRIPS competition rules as a model for domestic antitrust law might contribute to deepening rather then overcoming the technology dependence of developing countries.

Seville, C. (2004). Current Developments - European Union Law. International And Comparative Law Quarterly, 53.4(1013). October.
No Abstract

Summary of Cases in European Trade-mark law.

CASES REFERRED TO:

Sieckmann; Libertel; Linde; Baby-Dry; Windsurfing; Merz & Krell; Philips; Gofkid; Squibb; Silhouette; Davidoff.; Christina Kik v OHIM; [2004] ETMR 30; LTJ Diffusion v Sadas Vertbaudet; [2003] FSR 34, paras 21-8, at 26; Vennootschaponder Firma Senta Aromatic Marketing's Application; [1999] ETMR 429; Myles Limited's Application; [2003] ETMR 56; [2002] ECR I-11737; [2003] ETMR 63; Eli Lilly and Company's Application; [2004] ETMR 4; Metro-Goldwyn-Mayer Lion Corporation's Application; [2004] ETMR 34; Shield Mark v Joost Kist; [2004] ETMR

33; Qlicksmart Pty Ltd's Application; [1999] ETMR 335; Linde and Others; [2003] ETMR 78, para 67; [2003] ETMR 78, para 71; Windsurfing Chiemsee v Huber; [1999] ECR I-2779, para 48; Canon Kabushiki Kaisha v MGM Inc; [1998] ECR I-5507, para 28; [2001] ECR I-6959, para 22; Lloyd Schufabrik Meyer & Co v Klijsen; [1999] ECR 3819, para 26; DKV Deutsche Krankenversicherung; [2003] ETMR 20; Bank für Arbeit und Wirtschaft; [2001] ECR II-1259; Taurus-Film; [2001] ECR II-379; Sunrider; [2001] ETMR 605; Harbinger; [2000] ECR II-03525; Eurocool Logistik;

[2003] ETMR 4; Mitsubishi; [2001] ETMR 614; Rewe Zentral AG; [2002] ETMR 91; Best Buy Concepts Inc. v OHIM; [2004] ETMR 19; Re Nichols Plc; [2002] EWHC 1424 (Ch); [2003] ETMR 15; Philips Electronics v Remington Consumer Products; [2002] ETMR 81; Mag Instrument; [2002] ETMR 61; Proctor & Gamble; [2003] ETMR 43; Axions & Christian Belce v OHIM; DaimlerChrysler v OHIM; Unilever v OHIM; [2004] ETMR 31; Nestlé Water v OHIM; [2004] ETMR 41; Wm Wrigley Jr Co's Application; [1999] ETMR 214; KWS Kleinwanzlebener Saatzucht AG; [2003] ETMR 23;

Viking-Umwelttechnick Gmbh; [2003] ETMR 17; Ty Nant Spring Water Limited's Application; [1999] ETMR 974; ARAL Aktiengesellschaft's Applications; [2003] ETMR 41, para A.96-7; [2002] ETMR 3; Pfieffer; [2002] EIPR 373; Kilbey; [2002] EIPR 493; Griffiths; [2003] IPQ 1; Keeling; [2003] IPQ 131; Wm Wrigley Jr Company; [2001] ETMR 58, para 20; OHIM v Wm Wrigley Jr; [2004] ETMR 9; [2001] ECR II-1645; Zapf Creation; [2002] ETMR 10; [2002] ECR II-01993; Streamserve

Inc; [2002] ECR II-00723; Dart Industries; [2003] ETMR 32; (2001) 50 ICLQ 714; Suthersanen; [2003] IPQ 257; Davidoff & Cie v Gofkid; [2003] ETMR 42; Morcom; [2003] EIPR 279; Norman; [2003] IPQ 342; Cornwell; [2003] EIPR 538; AdidasSalomon AG & Adidas Benelux BV v Fitness World Trading Ltd; [2004] ETMR 10; Arsenal Football Club Plc v Reed (No 1); [2001] ETMR 77; Arsenal Football Club v Reed; [2003] 3 WLR 450; [2003] 1 CMLR 12; [2003] IPQ 229; Arsenal  Football Club Plc v Reed (No 2); [2002] EWHC 2695; [2003] EWCA Civ 696; Bristol-Myers Squibb & Others v Paranova A/S; [1996] ECR I-3457; Pharmacia & Upjohn v Paranova; [1999] ECR I-6927, para 43; Boehringer Ingelheim v Swingward;

[2002] ETMR 78, para 46; Silhouette International v Hartlauer

Handelsgesellschaft; [1998] ECR 4799; Sebago Inc & Ancienne Maison Dubois v GB-Unic; [1999] ETMR 681; Zino Davidoff v A & G Imports Ltd; Levi Strauss v Tesco Stores; [2002] 1 CMLR 1; Dyrberg and Petursson; (2002) 27 ELRev 464; Van Doren and Q v Lifestyle Sports and Sportswear; [2003] ETMR 75; SEC; (2003) 575; Stothers; [2003] EIPR 457

LEGISLATION REFERRED TO:

Madrid Protocol; Madrid agreement; WIPO Treaty; EC Regulation 2869/95;

Commission Regulation 781/2004 [2004] OJ L123/85; Commission Regulation 782/2004

OJ 2004 L123/88; Directive 89/104; Paris Convention

Sun, H. (2004). The road to Doha and beyond: some reflections on the

TRIPS agreement and public health. European Journal of International Law, EJIL 2004.15(123). 

Abstract
Designed to respond to concerns about the negative impact of the TRIPS

Agreement on access to medicines, the Declaration on the TRIPS Agreement and Public Health (Doha Declaration), adopted at the Doha Ministerial Conference, explicitly clarified for the first time what flexibilities inherent in the TRIPS Agreement can be used by WTO Members to combat a public health crisis. Nevertheless, the Doha Declaration did not fully dismantle the obstacles created by the TRIPS Agreement. Even after the most recent agreement on access to generic medicines in poor countries, serious differences of interpretation and

implementation difficulties under the TRIPS Agreement are likely to persist. This article explores the global debate on the TRIPS Agreement and public health, as it has evolved over the years. Specifically, it focuses on the implications, and limitations, of the Doha Declaration. It is argued that the TRIPS Agreement should be implemented and interpreted so as to allow WTO Members the maximum flexibility in increasing access to essential medicines for all.

WTO and Trade Issues
Cho, S. (2004. A bridge too far: the fall of the fifth WTO
Ministerial conference in Cancun and the future of trade

constitution. Journal of International Economic Law, 7(219). June

Abstract
This article is intended to contribute to the process of diagnosis and

prescription in response to the fiasco of the Fifth WTO Ministerial Conference in Cancun, Mexico, in September 2003. The article sketches previous WTO Ministerial Conferences in an attempt to glimpse the roots of the problems that eventually caused the collapse of the Cancun Conference. It then focuses on the main developments in Cancun and offers a 'post-mortem', not in an attempt to place blame but to better understand what went wrong. It observes that North-South tension is likely to continue for the time being while rich countries, especially the US, will lean toward bilateralism and regionalism. Yet, it also suggests that with a combination of hard work by Member countries,

political support from NGOs and businesses, and the Secretariat's constructive role, the Doha Round can and should be saved. The article concludes that the global trading community is now embracing another 'constitutional moment' which parallels the creation of the GATT 1947 and the WTO.

Davey, W. J. and Adams, E. M. (2005). The WTO Dispute Settlement System: the first ten years. Journal of International Economic Law, 8(17). March.

Abstract
This paper reviews the operation of the WTO's dispute settlement system during its first ten years-from 1995 to 2004. After a brief overview of the system, the experience of several major users of the system-the United States, the European Communities, Canada, Japan, Brazil and India-is examined and an evaluation is made in terms of how they have

fared in advancing their major trade policy concerns on a subject matter and a country-by-country basis. Particular attention is paid to certain bilateral relationships, such as that of the United States and the EC. The paper then evaluates the system's success in settling disputes, in terms of whether disputes have been settled promptly, either through mutually agreed solutions or through implementation

of panel/Appellate Body reports. The paper concludes that since its inception in 1995, the system has worked reasonably well in providing a reasonably effective mechanism through which WTO Members are able to resolve disputes, both at the consultation stage and following

completion of formal dispute settlement proceedings. The system has not, however, achieved its goal of promptness in many cases.

Horlick, G. N. (2002). Over the bump in Doha? JOURNAL OF INTERNATIONAL ECONOMIC LAW, March 2002, JIEL 2002.5(195)
No Abstract

Summary and comment on the WTO negotiations in Doha including a comment on geographical indication.
Ismail, F (2005). A development on the WTO July 2004 General Council Decision. Journal of International Economic Law, 8(377). June. 

Abstract

Nobel laureate Amartya Sen sees development as the process of expanding human freedoms. Applying Amartya Sen's definition of development to the trade arena, the author identifies four elements of the development dimension in the multilateral trading system, viz. fair trade,

capacity-building, balanced rules and good governance. This paper evaluates the recent WTO July 2004 General Council decisions using the above definition of the development dimension of the multilateral trading system. Each of the five critical issues negotiated in the above meeting: Agriculture, Cotton, Non-Agricultural Market Access,

Singapore Issues, and the Development Issues are discussed in detail in the paper. The conclusion is cautiously optimistic, and calls on all WTO Members to build on the advances of the WTO July GC decision, as WTO Members prepare for the sixth WTO Ministerial meeting, scheduled to take place in Hong Kong in December 2005.

Meeserlin, P. A. (2005). Three variations on the future of WTO. Journal of International Economic Law 8(299), June.

No Abstract provided

Introductory Comments from Article

The Report on 'The Future of the WTO' had a serious challenge to face. On the one hand, it had to avoid Charybdis-the temptation of a cozy status quo, natural in such a complex institution shaped by fifty years of 'creative ambiguity' and customary practices that evolved into quasi-rules. But it also had to avoid Scylla-the temptation of a cheap idealism leading to simplistic and/or unrealistic proposals for reform, of which there were so many doing the rounds in Geneva and in some European capitals when the Consultative Board began its work.

The end result is highly commendable. The Report addresses all the critical issues-preferential trade agreements, sovereignty, policy space, Single Undertaking, special and differential treatment, graduation, etc.-which are major sources of controversy, both amongst WTO Members themselves, and between individual Members and their 'civil societies'. Moreover, it manages to give the layman a very lively

overview of the WTO's functioning, as illustrated by the frank look at the critics of globalisation in Chapter I. Last but not least, it makes it clear just how difficult it will be to make meaningful and acceptable reforms-how 'grands desseins' are misplaced, if not counterproductive, and how reforms which may, at first glance, seem rather modest can in fact go a long way.

Rivas-Campo, J. A., Benke, R. T. J. 9203). FTAA negotiations: short overview. Journal of International Economic Law, September 2003 JIEL 2003.6(661)
Abstract
As the year 2005 approaches, negotiations of what would be the largest free trade area on the globe, the FTAA, are entering the phase that will determine the architecture of Western Hemisphere trade. The underlying question in this article is the degree of trade liberalisation that the FTAA could reach. Thus, this article first presents an overview of the structure of the negotiations,

its principles, institutions and main events. Then it discusses some of the issues in the balance, including agricultural negotiations, modifications to the subsidies, antidumping and competition policy regimes, intellectual property rights, the regional application of the MFN principle as well as the interplay between the FTAA and other regional trade agreements. After presenting the main arguments of the key negotiating players, this article develops different scenarios, varying according to the degree of trade liberalisation, which could

be reached in each of the issues discussed. The Free Trade Area of the Americas ('FTAA'), if successful, will be the free trade area with the largest market and territory on the globe. Not only will it encompass a marketplace of more than 854 million people, from Alaska to the Patagonia, n1 involving 34 n2 countries of the hemisphere, but all of its features will be diverse, including cultures, means of production, and levels of development (see Appendix 2, 2001 Data on FTAA Negotiating Countries). The ambitious project of creating a single hemispheric market is currently a dynamic negotiating process that started in 1994 and has made substantial progress during the last eight years. However, the completion of the FTAA during its final phase depends on the ability of its negotiating parties to solve various

controversial issues and to handle simultaneous trade negotiations.

The objective of this article is to present a short overview of the structure of the FTAA Negotiations, and to draw attention to some of its main issues. The approach in this FTAA overview is to take into consideration the background of multiple negotiations, i.e. the evolution of a hemispheric negotiation parallel to the sub-regional negotiations within the hemisphere itself, as well as negotiations of countries of the region with third countries, and the World Trade Organisation ('WTO') multilateral negotiations. The first part of the article provides an overview of the structure of the

FTAA Negotiations, its main principles and involved Institutions. It also highlights some relevant facts in the FTAA Summits and Ministerials, and the preparation for the current final phase of negotiations. The second part of the article discusses some of the main topics in the FTAA Negotiations, including the importance of agricultural negotiations; the issue of remedies (more

precisely, anti-dumping, and its relation to competition policy); intellectual property rights; discussions on the adoption of a regional most-favoured-nation clause; and the inclusion of labour and environment standards within the regional trade negotiations. Part three refers to the issue of regionalism parallel to other trade negotiations and addresses the prospects of the FTAA Negotiations by presenting multiple possible scenarios that vary according to

their degree of trade liberalisation.

Subedi, S. P. (2003). The road from doha: the issues for the development round of the WTO and the future of international trade. International and Comparative Law Quarterly, April 2003, ICLQ.52.2(425)
No Abstract

Summary of WTO Doha meeting in November 2001 and includes comment on the use of geographical indication.

Introduction.

After the debacle in Seattle in December 1999, the Fourth Ministerial

Conference of WTO members took place successfully under tight security in the capital city, Doha, of the small Arabian state of Qatar in November 2001. The Doha conference did not adopt any new treaty or protocol to add to the network of WTO agreements already in place. It did, however, approve a 'broad and balanced' work programme in the form of two declarations-a main declaration and one on trade related intellectual property rights (TRIPS) and public health, plus a decision on implementation designed to alleviate the difficulties of developing countries in implementing the existing WTO agreements. In other

words, the Doha conference agreed on the nature and scope of the next round of trade negotiations, named as the 'Development Round'. n3 Although some least-developed countries had argued that 'no new round should be started until there has been full implementation of the agreements concluded in the last Round, and an evaluation of their effects done', n4 the Doha Conference decided to start a new round of trade negotiations. How development oriented is the agenda of the new round of trade negotiations? What is going to be negotiated during the negotiations? Is it indeed going to be a 'Development Round' in more than name? The object of the article is to analyse the background to the Doha conference, to assess the nature of negotiations at the

conference and to evaluate its outcome.

Thomas, C. (2002). Trade-related labour and environment agreements?. JOURNAL OF INTERNATIONAL ECONOMIC LAW, December 2002, JIEL 2002.5(791)

Abstract
Labour and environment standards resemble intellectual property standards in terms of their relationship to trade flows and their international legal status. Despite these similarities, only intellectual property standards have been incorporated into the WTO. Once conventional defences for excluding labour and environment standards from the WTO are cleared away, more genuine issues of

political will and orientation emerge. If these political problems were

resolved, however, real difficulties of legal form would arise-the coherence and content of labour and environment obligations, and other justiciability concerns. However, a comparison to similar challenges within trade and intellectual property law suggests that such difficulties can be overcome, if it is deemed desirable to do so.
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� In the sense of the "Review under Article 24.2 of the Application of the Provisions of the Section of the TRIPS Agreement on Geographical Indications", Note by the WTO Secretariat ((IP/C/W/253): “This category of means of protection for IGOs [Indications of Geographical Origin] covers laws which, while not specifically providing for the protection of IGOs, prohibit business practices which can involve the misuse of IGOs. A broad range of laws of this nature [may be] referred to, many relating to the repression of unfair competition or the protection of consumers either in general terms or more specifically in regard to such matters as the labelling of products, health protection and food safety.”


� IP/C/W/253: “Trademark law may provide two types of protection for IGOs: on the one hand, protection against the registration and use of IGOs as trademarks; and, on the other, the protection of IGOs against unauthorized use by third parties. This category also includes collective and/or certification marks.


� IP/C/W/253: “[This] category covers […] laws specifically dedicated to the protection of IGOs or…  provisions providing for special protection of IGOs contained in other laws, for example on trademarks, marketing, labelling or taxation. Some of these means provide sui generic protection for IGOs that relate to products with specifically defined characteristics or methods of production; other means apply without such specific definitions.”


� "The registration of a trademark for wines which contains or consists of a geographical indication identifying wines or for spirits which contains or consists of a geographical indication identifying spirits shall be refused or invalidated, ex officio if a Member's legislation so permits or at the request of an interested party, with respect to such wines or spirits not having this origin."


� We call “interprofession” a multi-professional institution that has no commercial statute and whose mission is to co-ordinate the market operations between at least two levels of a given food product supply chain. An “interprofession” is generally an association that is composed of two bodies or more (such as producers, processors, traders, sometimes retailers…), which may negotiate and make decisions in order to improve the collective efficiency of the supply chain. (In France and Switzerland : interprofessions ; in Italy : consorzio ; in Germany : Branchenorganisationen).
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